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CHAPTER 801
CIVIL PROCEDURE — COMMENCEMENT OF ACTION AND VENUE

801.01 Kinds of proceedings; scope of clg1to 847. 801.145 Form of papers.
801.02 Commencement of action. 801.15 Time.
801.03 Jurisdiction; definitions. 801.16 Filing.
801.04 Jurisdictionalrequirements fojudgments against persons, status an@01.17 Electronic filing.
things. 801.50 Venue in civil actions or special proceedings.
801.05 Personalurisdiction, grounds for generally 801.51 Challenges to improper venue.
801.06 Personal jurisdiction, grounds for without service of summons. 801.52 Discretionary change of venue.

801.07 Jurisdiction in rem or quasi in rem, grounds for generally 801.53
801.08 Objection to personal jurisdiction. '
801.09 Summons, contents of.

Determination of motion for change of venue.
801.54 Discretionary transfer of civil actions to tribal court.

801.095 Summons form. 801.56 Change of venue if judge disqualified by interest.
801.10 Summons, by whom served. 801.58 Sub_stitutiqn of judge.
801.11 Personal jurisdiction, manner of serving summons for 801.59 Assigned judge.
801.12 Jurisdictionin rem or quasi in rem, manner of serving summons for; notic01.61  Proceedings after order for change of venue.

of object of action. 801.62 Conclusiveness of change of venue; second motion.
801.13 Summons; when deemed served. 801.63 Stay of proceeding to permit trial in a foreign forum.
801.14 Service and filing of pleadings and other papers. 801.64 Legislative findings2007 Wsconsin Act 1

NOTE: Chapter 801 was ceated by Sup. Ct. Order67 Wis. 2d 585(1975),  soughtis commenced as to aagfendant when a summons and
g?éc&gggtﬁ?tisxplanatory notes. Statutes prior to the 1983-84 edition also eon 5 complaint naming the person as defendant are filed with the
’ court, provided service of an authenticated copy of the summons
801.01 Kinds of proceedings; scope of chs.  801to 847. andof the complaint is made upon the defendant under this chap
(1) Kinps. Proceedings in the courts are divided into actions at®f within 90 days after filing.
specialproceedings. “Action”, as used in cB91t0847, includes (2) A civil action in whichonly an in rem or quasi in rem judg
“specialproceeding” unless a specific provision of procedure mentis sought is commenced as to any defendant whenma
specialproceedings exists. monsand a complaint are filed withe court, provided service of
(2) Score. Chapter801t0847 govern procedure and practice2n authenticated copy #fe summons and of either the complaint
in circuit courts of this statie all civil actions and special proceed or a notice of object of action under81.12is made upon the
ingswhether cognizablas cases at lain equity or of statutory defendanunder this chapter within 90 days after filing.
origin except where diérent procedure is prescribed by statute or (3) The original summons and complaint shall be filed
rule. Chapters301to 847 shall be construed to secure the justpgether. The authenticated copies shakk served together
speedyand inexpensive determination of every action and prexcept:

ceeding. (a) In actions in which a personal judgment is sought, if the
(3) EFFecTIVEDATES. (a) Chapter801to 803 shall apply to summonsis served by publication, only tr@immons need be
all actions commenced on or after January 1, 1976. published but a copy of the complaint shall be mailed witopy

(b) Chapters304to 807 shall apply to all actions pending orof the summons as required by881.11 and,
commencean or after January 1, 1976, except those actions in (b) In actions in which only an in rem or quasi in rem judgment
which trial has commenced prior to January 1, 1976, as to whiglsought, the summons may be accompanied by a notiigeuft
the statutes and rules infe€t prior toJanuary 1, 1976, shall con of action pursuant to £01.12in lieu of a copy of the complaint

tinueto apply and,when the summoris served by publication, only the sum
(c) Amendments and repeals of sections outsidd®B801to monsneed be published, but a copy of the complaint or nofice
807 shall be dective as follows: objectof action shall be mailed with the copy of the summons as

1. Amendments and repeal$eeted in order to conform with requiredby s.801.12
provisionsin chs.801to803shall apply to all actions commenced (4) No service shall be made under s{#).until the action has
onor after January 1, 1976. beencommenced in accordance with s(.or (2).

2. Amendments and repeals other than thdeetefd inorder (5) An action seeking a remedy available by certiorari, quo
to conform with provisions in ch801to 803 shalltake efect on warranto,habeas corpus, mandamus or prohibition magooe
Januaryl, 1976, as tall actions then pending or thereafter eommenced under sulil), by service of an appropriate original writ
mencedgexcept as provided in pdb). on the defendant named the writ if a copy of the writ is filed

3Hsi)%tory: Sup. Ct. Orde67 Wis. 2d 585588 (1975)1977 c. 4491979 ¢. 891981  forthwith, or by filing a complaint demanding and specifying the
¢ ) ) remedy,if service of an authenticated copytbé complaint and

Chapters801 to 847 apply to in rem actions under s. 161.555 [now 961a565] ! . . . . .
unders. 801.07 may not be brought against an inanimate object dslsfeirdant.” _Of an order signed by the judge of teurtin Wh[Ch the cpmplalnt
Statev. One 1973 Cadilla@5 Ws. 2d 641291 N.W2d 626(Ct. App. 1980). is filed is made upon the defendant under thiapter within the

An “actio\r;\; incI&Jdes special p(rjocee(dings such as )probate. In Matter of Estatgjphe period specified in the ordefhe order may specify a time
Martz, 171 Ws. 2d 89491 N.W2d 772(Ct. App. 1992). : 2

The applicability of chs. 801 to 847 in civil actions is not determined by a “meQeer'OdShorter than that allowed by&)2.06for f'“ng an answer

alleged incompatibility” of statutes. ihout an explicitor implicit prescription by ~ Or other responsive pleading.

the statute of a “dferent procedure,” chs. 801 to 847 are applicable in civil preceed e :
ings. State vBrown,215 Ws. 2d 716573 N.W2d 884(Ct. App. 1997)96-1211 (6) Feespayable upon commencement of a civil action shall

'Summanyjudgment procedure is inconsistent with, and unworkable in, ch. 345 fde paid to the clerk at the time of filing.
{\‘e.l\t/t\;rgdpigieggl%%sigtate v Schneck, 2002 WI App 23257 Ws. 2d 704652 (7) (a) In this subsection:

Summaryjudgment is inapplicable in ch. 343 hearings. StaBavatka, 2002 WI 1. “Correctional institution” means any state or local facility
Aprhzsg'ZS?NWS' 2d 34|2654fN:V§12d 875 d02_97c7ho 801-803. Cl thatincarcerates or detains any adult accused ofgedavith,
Lone Ren Lepnsinrules of civil procedure: Chapters 801-803. Clausen andy ictedof, or sentenced for any crime. A correctional institu

tion includes a ¥pe 1 prison, as defined in301.01 (5)a Type 2
801.02 Commencement of action. (1) Except as provided prison,as defined in s301.01 (6) a county jail and a house of

in s.20.931 (5) (b)a civil action in which a personal judgment iorrection.
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2. “Prisoner” means any person who is incarcerated, impriag, notwithstanding this paragraph, if the court determthas
onedor otherwise detained inarrectional institution or who is the prisoner is in imminent danger of serious physical injury

arrestedor otherwise detained by a law enforcemerficef. History: Sup. CtOrdet 67 Ws. 2d 585589 (1975)1d975 . 2181981 c. 289
“pri » ; . 317:1995 a. 271997 a. 133187, 2001 a. 16Sup. Ct. Order NdD3-06A, 2005 WI
Prisoner”does not |ncl_ude any of the following: 86,280 Ws. 24 xiii: 2007 2. 20
a. A person committed under &80. Judicial Council Note, 1981:Sub.(1) is amended to allow an action seeking an

A : : ; H extraordinaryremedy to be commenced in the same manner as any other civil action.
b. A person brlnglng an aCtlmekmg relief from a JUdgmem Sub.(5) allows the additionaption of using an order to shorten the time for filing

terminatingparental rights. a response to theomplaint in lieu of a summons. This option is for the erecy

. § ; i ; ituationwhen thecase may be moot before a response would be filed. The order
c. A person brlngmg an action Seeklng relief from a JUdgmeﬁglrjvesthe same purpose #ee alternative writ and the order to show cause used to

of conviction or a Semence_Of a court, |n9|Ud|ng an action for &fliate the action under writ procedure all other matters of procedure, the rules

extraordinarywrit or asupervisory writ seeking relief from a judg of civil procedure govern to the extent applicable. Sub. (5) applies only to procedure

mentof conviction or a sentence of a court or an action undeﬂ he circuit court. In seekinan extraordinary remedy in the supreme court or court
of appeals, s. 809.51, stats., should be followed. [Bill 613-A]

809.30 809.40 973.19 974.060r 974.07

R ] ) ) Pursuanto sub. (5), a certiorasiction may be commenced in three ways: 1) under
d. A person bringing an action undeB89.50seeking relief sub. (1) bysummonsand complaint; 2) by service of an appropriate writ; or 3) by fil

; ; ing a complaint and serving it along with an orderdieu of a summons, upon the
from an order or JUdgment not appealable of nght that was defendant.Nickel River Investments LaCrosse Review Board56 Ws. 2d 429

enteredn a proceeding under cd80or in a case specified underaszn.w.2d 333(Ct. App 1990). See alsmfler v Door County158 Ws. 2d 19
s.809.300r 809.40 461N.W.2d 775(1990).

: : : .+~ Thetest to determine whether defects in summons and complaints are fatal is set
e. A person who is not serving a sentence for the conwctlmh The trial court has jurisdiction if the error is technical and the complainant can

of a crime but who is detained, admittedcommitted under ch. showthat the defendant was not prejudiced. When the error is fundamental, no juris
51or550rs.971.14 (2)or (5). diction may attach.American Family Mutual Insurance Royal Ins. Co167 Ws.
- . S 2d 524 481 N.W2d 629(1992).
3; . Prison or J_a” conditions” means any mf”mer related to theA summons that designated an attorney to receive the defesralaswerbut was
conditionsof confinement or to theffects of actions by govern signed bythe plaintif, was technically defective and did not deprive the court ef per

mentofficers, emp|oyees or agents on the lives of prisoners_ ionallegsi;szc;iction. Dungan.\County of Piercel70 Ws. 2d 89486 N.W2d 77(Ct.

(b)_ No pris_oner may commence a civil aCtion_ or spec_ial Pro sup.(1) applies to the service of amended complaints. Archamba##G/Prod
ceeding,ncluding a petition for a common law writ of certiorari,uct Liability Trust,205 Ws. 2d 400556 N.w2d 392(Ct. App. 1996)95-3266

with respect to the prison or jail conditions in the facility in which A summons served by publication under sub. (3) teistuthenticated. When an

; : ; : ; uthenticated copy of the summons was published, but an unauthertamateds
he or she is or hazenincarcerated, |mpr|soned or detained untﬁlailed,together with authenticated copiestioé original summons and complaint,

the person haexhausted all available administrative remedi@gerewas a technical, but no fundamental, erurnett v Hill, 207 Ws. 2d 10,557
thatthe department aforrections has promulgated by ruleior N.W.2d800(1997),94-2011

; : An inmate challenging the calculation of his mandatory release date is not seeking
the case of prisoners not in thmsmdy of the department of relief from a judgment of conviction or a sentence of a court, does not fall within sub.

correctionsthat the. ShelﬁfSUDerintendent.Qr other keeper ghih (7) (@) 2. c., and is therefore a “prisoner” within the meaning of sub. (7) who must
or house of correction has reduced to writing and provided reas\gvrjn%lgvzg%?g;e'\?uww%nggi ((:)I tgat sulkgsgg;gg.zsgt?{e ex rel. Stinstoryan,226
; ; is. . . App. -
ablenotice OT to the prlsonerg. . . . Fora document to be filed, it must be properly deposited with the clerk under s.
(bm) A prisoner commencing an action or spec|al proceed|ﬁg40(2). “Properly” connotes complying with formality or correctness, but is not

shallfirst comply with the provisions of 893.800r893.82unless susceptibleo exact definition. The delivery of papéesthe clerk at his home after
! ’ businessiours was too far removed from legislatirgdelines to be considered prop

oneof the following applies: erly deposited. Granado Sentry Insuranc®28 Ws. 2d 794599 N.W2d 62(Ct.

1. The prisoner is filing a petition for a common law writ of\PP. 1999).98-3675
certiorari P gap Thesub. (7) (d) dismissals rule does not apply when a prisoner fiaeatiprison

trustfunds to pay the filing fee in full. A court order under s. 814.29 (1m) (d) is
2. The prisoner is commencing an action seeking injunctimuil’edto release the funds. State ex rel. Colem&ulivan,229 Ws. 2d 804601

_ : . SeC! ‘N-W.2d 335(Ct. App. 1999)98-2599
relief and thecourt finds that there is a substantial risk to the prlI:},‘ The definition of “correctional institution” in sub. (7) (a) 1. does not include an

oner’'shealth or safety out-of-stateounty jail and therefore aig¢onsin inmate sent to such a jaihot a

(c) Atthe time of filing the initial pleading to commence afjsouerider et () @) 2State ox el SpeenerGudmanson, 2000 Wi App 78,

action or special proceeding, including a petitiond@ommon sub.(7) (d), as applied to the petitiondiid not violate the constitutional guaran
law writ of certiorari, related to prison or jail conditions, a prisoneges of access to \;&Ie c%uﬂmualprotecgon- State ex rel. KhanSullivan, 2000

H initi H i I App 109,235 Wis. 2d 260613 N.W2d 203 99-2102
.Sha” include, as part of the initial plgadlng, dO(.:u.ment.atlon Sho\)OIA petitioner who seeks to overturn the revocation of probation by a writ of-certio
ing that he or she has exhaustedaadlilable administrative reme rariis a prisoner under sub. (7) (a) 2. A probation revocation is not analogous to a
dies. The documentation shall include copies of all of the writtgadgmentof conviction or a sentence, and a writ of certiorari challenging revocation

i i i i is ot subject to the exclusion under sub. (7) (a) 2. c. State ex rel. Crakfgransin
materialsthat he or she provided to the administrative agency &8 SATE 2, 16 000 EPe o 2e et 1373613 N.wad 501 99-1089
partof the administrative proceeding and all of the written mater an appeal is not included in “any action or special proceeding” that is subject to

alsthe administrative agency provided to him or her related to thigimissalunder sub(7) (d). State ex rel. Adell $mith, 2000 WI App 188238 Wis.
administrativeproceeding. The documentation shall also includ@ 855 618 N.w2d 20§00-0070 N . .

. . X L. . Sub.(7), 95-96 stats., did not apply to a petition for a writ of certiorari seeking judi
all written materials 'nduqed as partafy admm'Strat'\/e_ appeal. i review of a probation revocation by the department of administration. State ex
The court shall deny a prisorisrrequest to proceed without therel. Mentek v Schwarz, 2001 W1 3242 Ws. 2d 94624 N.W2d 150 99-0182

prepaymenbf fees and costs undergd4.29 (1m)f the prisoner The requirement of exhaustion of administrative remedies under(Bukb) is
' applicableto a case advancing a constitutional challenge. There is no common law

fails to comply with this paragraph or if tpeisonerhas failed to  fyiity exception. This section also controls over s. 227.40, which in some cases
exhaustall available administrative remedies. allows obtaining a declaratory judgment without exhausting all administrative reme

(d) If the prisoner seeks leave to proceed without giving-sedlEs go og sy o eneley Endicott, 2001 W1 10845 Ws. 2d 607629 N.\wzd

rity for costs or without thpayment of any service or fee under Neithers. 801.02 (1) nor s. 80L hllows a defendant who is being sued in a dual
:814.29 the court shall dismiss any actionspecial proceeding, SRV PEPeD B Co 8 CCoun o et e compangiing one.
'ndUd'ng a petltlo_n for a Commo_n law writ of certiorari, Com_ copy of a summons and complaint, but was not served as an’ indivaditnalugh
mencedby any prisoner if that prisoner has, on 3 or more pri@amedindividually, there was no jurisdiction over him as an individual. Useni v
occasionswhile he or she was incarcerated, imprisoned, confinédgdé°g$?(%3pﬁ!n’?93r28%‘i4s ‘t’ﬁ:t id d?fﬁf.igglw‘gdbgzzf g%_;:ggm it of error
. - . - - up. Inly VI [ I u: , WIT
or F‘era'”ed 'n_ a Ja” or pr_lson_, brou_ght an aPPeaL writ of erroJction,or special proceediny be counted as a dismissal, and a partial dismissal —
actionor special proceeding, including a petition for a comman., the dismissal of a claim or claims from a suit that proceeds on one oviatuiee
law writ of certiorari, that was dismissed by a state or federal co€igims— is not the dismissal of an action. Thus, a partial dismissal cannot be counted
p— . asdismissal of an action under sub. (7) (d). Henders&agmisch, 2010 WI App
for anyof the reasons listed in802.05 (4) (b) 1to4. The court 77,” "y 24 790 N.w2d 24209-1850
may permit a prisoner to commence the actospecial proceed  Timely Service Abroad in Diversity Suits. La Faveis\Waw Nov. 2000.
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801.03 Jurisdiction; definitions. In this chapterthe fol (d) Is engaged in substantial and not isolated activities within
lowing words have the designated meanings: this state, whether sudrtivities are wholly interstate, intrastate,

(1) “Defendant” means the person nameddegendant in a Or otherwise.
civil action, and where in this chapter acts of the defendant arg2) SPECIAL JURISDICTIONSTATUTES. In any action which may
referredto, the reference attributes to the defendant any persdpe brought undeistatutes of this state that specifically confer
actsfor which acts the defendant is legally responsible. In-detgroundsfor personal jurisdiction over the defendant.
mining for jurisdiction purposes thdefendans legal responsibil (3) LocAL ACT orROMISSION. In any action claiming injury to
ity for the acts of anothethe substantive liability of the defendanfpersonor property within or without this state arising out of an act
to the plaintif is irrelevant. or omission within this state by the defendant.

(2) “Person” means any naturnaérson, partnership, assecia  (4) LOCAL INJURY; FOREIGNACT. In any action claiming injury
tion, and body politic and corporate. to person or property within this state arising out of an act or-omis

(3) “Plaintiff” means the person named as pldiitifa civil Sion ouﬁside this state by the defendant, provided in addition that
action,and where in this chapter acts of fiaintiff are referred atthe time of the injuryeither:
to, the reference attributes to the plaintlie acts of an agent (a) Solicitation or service activitiegere carried on within this
within the scope of the agestauthority stateby or on behalf of the defendant; or

History: Sup. Ct. Orde67 Wis. 2d 585591 (1975)1975 c. 2181983 a. 189 (b) Products, materials or things processed, serviced or

lllegal aliens have the right to sue ind&bnsin for injuries negligently inflicted A
uponthem. Arteaga.Literski, 83 Wis. 2d 128265 N.W2d 148(1978). manufacturedy the defendant were used or consumed wittin
statein the ordinary course of trade.

801.04 Jurisdictional requirements for judgments (5) LocAL SERVICES,GOODS OR CONTRACTS. In any action
against persons, status and things. (1) JurispictionoF ~ Which:
SUBJECTMATTER REQUIREDFORALL CIVIL ACTIONS. A court of this (a) Arises out of a promise, made anywhere to the plaontif

statemay entertain a civil action only when the court has powty some 3rd party for the plairftié benefit, by the defendant to
to hear the kind of action brought. The powethe court to hear performservices within this state or to pay for services to be per
the kind of actionbrought is called “jurisdiction of the subjectformedin this state by the plaintjfor
matter”. Jurisdiction of thesubject matter is conferred by the eon  (b) Arises out of services actually performed for the pldintif
stitution and statutes of this state and by statutes obttited by the defendant within this state, or services actually performed
Statesjt cannot be conferred by consent of the parties. Nothifg the defendant by the plairftifithin this state if suclperfor
in chs.801 to 847 affects the subject matter jurisdiction of anymancewithin this state was authorized or ratified by the defend
courtof this state. ant; or

(2) PersoNALJURISDICTION. A court of this state havirjgris- (c) Arises out of a promise, made anywhere to the plaontif
diction of the subject matter may ren@ejudgment against a partyto some 3rd party for the plairtti benefit, by the defendant to
personallyonly if there exists one or more of the jurisdictionadleliver or receive within this stater to ship from this state goods,
groundsset forth in s801.050r 801.06and in addition either:  documentf title, or other things of value; or

(&) A summons is served upon the person purdaa801.11 (d) Relatesto goods, documents of title, or other things of
or valueshipped from this state by the plaifitd the defendantn

(b) Service of a summons is dispensed with under the contie defendans’ order or direction; or
tions in $.801.06 (e) Relates to goods, documents of title, or othiegs of value

(3) JURISDICTIONIN REMORQUASI IN REM. A court of this state actuallyreceived by the plainfifn this state from the defendant

havingjurisdiction of the subject matter magnder a judgment without regard to where delivery to carrier occurred.

in rem or quasi in rem upon a status or upon a property or othef6) LOCAL PROPERTY. In any action which arises out of:

thing pursuant to s301.07and the judgment in such action may (a) A promise, made anywhere to the plafraif to some 3rd
affectthe interests in the status, property or thing of all persoparty for the plaintif’s benefit, by thelefendant to create in either
servedpursuant to s301.12with a summonsnd complaint or partyan interest in, or protect, acquire, dispose of, use, rent, own,

noticeof object of action as the case requires. control or possess by either party real property situated in this
History: Sup. Ct. Orde67 Wis. 2d 585591 (1975)1979 c. 89 state;or
A court having jurisdiction may decline to exercise it if tremesuficient policy (b) A claim to recover any benefit derived by the defendant

reasongo do so. Jones Yones54 Ws. 2d 41194 N.W2d 627(1972). . .

Statecourts, includingmall claims courts, have a constitutional obligation to heJhrOUghthe, useownerSh'P' Contro_l O!’ possessmn ,by the defend
anddecide 42 USC s. 1983 cases whether or not the federahsiggted is pendent antof tangible property situated within this state either at the time
to a state claim. diry v Kolski, 78 Ws. 2d 475254 N.W2d 704(1977). of the first use, ownership, control or possession or at the time the

A prior adult proceeding that litigated the question of the respoadey@’collater actionis commenced: or
ally estopped the state from relitigating the same question in juvenile court. The juve !

nile court has subject matter jurisdiction of the casentierest of H.N.T125 Wis. (c) A claim that the defendant return, restore, or account to the
2d S24; 37n1 l\lll.V\{Ide395(Ct.t.App. 1985)|. nants in 42 USC 1668 4 ot plaintiff for any asset or thing of value which was within this state
ubjectto limited exceptions, complainants in ons need no ; ; ; ;
exhaustadministrative remedies prior to being brought in state court. CasteefaJ the time the defendant acquwed possession or control over it.
Vaade,167 Wis. 2d 1 481 N.W2d 277(1992). (7) DEFICIENCY JUDGMENTON LOCAL FORECLOSUREDR RESALE.
State court jurisdiction. 1978 WLR 533. In any action to recover a deficiency judgment uponoatgage

o noteor conditional sales contract or other security agreement exe
801.05 Personal jurisdiction, grounds for generally . A cutedby the defendant or predecessor to whose obligation the
court of this state having jurisdiction of the subject matter hagefendanhas succeeded and the deficiency is claimed either:

jurisdictionover a person served in an action pursuant6k11 3y |nan action in this state to foreclose upon real property situ
underany of the following circumstances: atedin this state: or

. (1) LOCAL PRESENCEDR STATUS. In any action whether arising (b) Following sale of real property in this state by praintiff
within or without this state, against a defendant who when ti&derch.846 or

actionis commenced: o (c) Following resale of tangible property in thtate by the
(a) Isa natural person present within this state when serveflintiff under ch409.

- L (8) DIRECTOR,OFFICEROR MANAGER OF A DOMESTIC CORPORA
(b) Is a natural person domiciled within this state; or TION OR LIMITED LIABILITY COMPANY. In any action against a
(c) Is a domestic corporation or limited liability company; odefendantwho is or was an €&€er, director or manager of a

or
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domestic corporation or domestic limited liability company  Sub.(11) provides 3 independent sources of personal jurisdiction that must-be con
wherethe actiorarises out of the defendatonduct as suchfof sideredin the disjunctive. McAleavy. McAleavy, 150 Wis. 2d 26440 N.W2d 566
cer,_ d'_reCto_r Otj _manager or oatt_he activities of such cc_;rporatlon Telephonecalls received by a defendant do not, standing alone, constitfite suf
or limited liability company while thelefendant held &ite as a cientcontact to establish a basis for personal jurisdiction. DietriBtatients Com
directon officer or manager pensatiorBoard,169 Ws. 2d 471485 N.W2d 614(Ct. App. 1992).
. . A non-resident corporatefioler alleged tdhave committed fraud or misrepresen

(9) TaxesORAssESSMENTS.In any action for the collection of tationis subject to Wéconsin jurisdiction oniyf some act or omission was committed

taxesor assessments levied, assessed or otherwise imposed i:Pg%\gconsin. Pavlic Moodrum,169 Ws. 2d 585486 N.W2d 533 (Ct. App.

taxing authorlty of this state after JU|y 1 1_960' . . Theterm “service activities” under sub. (4) (a) requitedt a defendant be engaged
(10) INSURANCEORINSURERS. In any action which arises outin some type of regular ongoing or repetitive activities indahsin. Wo meetings
of apromise made anywhere to the plafntif some 3rd party by does not constitute service activities carried on with in the state. Housing Horizons,

the defendant to insure upon or against the happening of an e exander Companyne. 2000 Wi App 9232 Ws. 2d 178606 N.W2d 263

andin addition either: “Process” in sub. (4) (b) means subjecting something to a particular syster of han

B ; f ing to efect a particular result and preparing something for market or ctier
() The per.son insured was a. res.ldent. of this St.ate when cial use by subjecting it to a process. Kopk&. Hartrodt S.R.L. 2001 WI 99,
eventout of which the cause of action is claimed to arise occurreds wis. 2d 396629 N.W2d 662 99-3144
or A stream of commerce theory that it is not unreasonable to subject a nonresident
. . . . manufactureor distributorto suit if the sale of a product is not simply an isolated

(b) The event oubf which the cause of action is claimed tQ.ccurrencebut arises from édrts to serve, directly or indirectishe market for the
ariseoccurred within this state, regardless of where the persppductin the state, is applicable in determining whetheficient minimum con
insuredresided tactsexist for jurisdiction to be found. KopkeA. Hartrodt S.R.L. 2001 WI 9245

) . .. Wis.2d 396 629 N.W2d 662 99-3144
(11) CEeRTAIN MARITAL ACTIONS. In addition to personal juds  Sub.(1) (d)may be a basis for personal jurisdiction over a respondent in a divorce

diction under sub(l) and s.801.06 in any action atécting the andis not restricted to business or employment related activities. Bushelman v

R . . . . Bushelman2001 WI App 124246 Ws. 2d 317629 N.W2d 795 00-0670
famllyv except for actions under cf69, in which a personal claim Thepresumption of compliance with due process arising from this section may be

is asserted against the respondent commenced in the countighiitecby a defendant. There is a 5—factor test to analyze the substantiality of the
which the petitioner resides at the commenceneérhe action defendant'sontacts for due process purposes: the quandityre, and quality of the

; . . . : - tactsthe source of the cause of action and its connection with those contacts, the
when the r95p0ndent resided in this state in marital relatlonsf;ﬁ restof the state in the action, and convenience to the parties. Bushelman v

with the petitioner for not less than 6 consecutive months withBushelman2001 Wi App 124246 Ws. 2d 317629 N.W2d 795 00-0670
the 6 years next preceding tiemmencement of the action and !f a person is induced by false representations to come within the jurisdiction of

: acourt for the purpose of obtaining service of process upon him,adt isean abuse
the reSpondem is served personally und&04.11 The efect of of legal process, and the service will be set aside. Service on awérsenters the

anydete_rmination ofa child’custo_dy shall not be binding personstateto engage in settlement talks will not be set aside in the absence of an agreement
ally against any parent or guardian unless the parent or guardi@gervice will not be attempted. Manitowoe§tern Companync. v Montonen,

: e i~ 2WI 21,250 Wis. 2d 452639 N.W2d 726 00-0420
hasbeen made personally SUbJeCt to the Ju“Sd'Ctlon of the COa?#?raditional personal jurisdiction is not required in child custody proceedings.

in the action as provided under tlgsisapter or has been notifiedchild custody proceedings under &2 are valid even in the absence of minimum
unders.822.08as provided in $822.06 contactsover an out-of-state parent. Section 801.Qp gtovides sticient due pre
. . cessprotectionto out—of-state parents based on notice and an opportunity to be
(12) PERSONALREPRESENTATIVE. In anyactionagainst a per  heard. Tammie J. C. vRobert TR. 2003 WI 61262 Ws. 2d 217663 N.W2d 734
sonalrepresentative to enforce a claim agathstdeceased per 01-2787

H analyzing the quality of a defendantontacts within the state, personal visits
sonrepresented where one or more of the grounds stated in SHQ%He highest quality of contact. The next highest quality of contact is personal con

(2) to (11) would have furnished a basis for jurisdiction over th@ctof another type. Druschel @loeren, 2006 Wi App 19295 Wis. 2d 858 723
deceasethad the deceasédxden living and it is immaterial underN.w. 2d 430 05-2575

this subsection whether the action Haeken commenced during Minimum contacts require the defendantbnduct and connection with the forum
state are such that he or she should reasonably anticipate being haled into court there.

the lifetime of the deceased. The concept that the contacts of an individual, made as an agent of a busimess, do

(13) JOINDER OF CLAIMS IN THE SAME ACTION. In any action counttoward the minimum contactequired for personal jurisdiction, commonly
. . T : f referredto as the fiduciary shield doctrine, has not been adoptedsitoéin. Drus
broughtin reliance upon jurisdictional grounds stated in S(R)S. chely, Cloeren, 2006 Wi App 19295 Ws. 2d 858723 N.W 2d 430 05-2575

to (11) there cannot be joined in the same action any other clainmhe constitutional touchstone of long-arm jurisdiction is whetheefendant pur
or cause against the defendant unless groundsuexdst this sec posefullyavailed itself of the privilege of conducting activities within the forum state.

! S . If the defendars’ eforts are purposefully directed towaadother state’resident,
tion for personal ]UI’ISdICtIOI’] over the defendant atheoclaim or jurisdictionmaynot be avoided merely because he or she did not physically enter the

causeto be joined. forumstate. A substantial amount of business is transacted solely by mail and wire
History: Sup. CtOrder 67 Ws. 2d 585592 (1975)1975 ¢. 2181977 ¢. 105 communicationscross state lines, making physical presence unneceSiagart
203 418 1979 c. 1961979 c. 35%.39; 1993 a. 12, 326, 486, 2005 a. 130 v. Hance, 2007 WI App 20#47 N.W 2d 149 06-1418

Jurisdictionovera foreign executor under sub. (12) cannot be based on substanﬂawb- (1) (d) plainly requires the circuit court to analyze a defersdenlacts at
activitiesin Wisconsin under sub. (1) (d). RauseRauser47 Ws. 2d 295177  thetime th‘e actioris commenced. It was error for the circuit court to analyze the
N.W.2d 115 (1970). defendant'sontacts preceding the commencement of the action. FL Hunts,.LLC v

In an action against an lllinois corporate defendant andficentllegingfraudy ~ YWheeler2010 Wi App 10322 Ws. 2d 733780 N.W2d 529 08-2506 )
lentadvertising, the trial court possessed jurisdiction over fieofvhen the answer CtourtjsconslljderJ-S ?c_:t%rst\r/]vhemalyt{zlngfvtvﬁetherta ctje_f%nttjr?nt ha?. S“bgttﬁ‘m'tm, con
to the complaint admitted corporate advertising in newspapers circulatégdana/ actr?un er su .f(tf)1( ): t) te qugntrl]ty‘o N cors ac S"th)the quality °f ?.C S; Nth
sin, the contacting of 8consin residents responding to the advertisements, and e source of the contacts and their connection with the cause of action; 4) the
taking of earnest money deposits when testimony indicated that the deféadant State'sinterest; and S)he convenience of the parties. FL Hunts, LLGMheeley
participated in onsuch transaction in the state. Statdvance Marketing Con  2010WI App 10,322 Ws. 2d 738780 N.W2d 529 08-2506 ) .
sultants)nc. 66 Ws. 2d 706225 N.W2d 887(1975). To determine whether an action relates to goods shipped from this state in a breach

Wisconsincourts may issue ipersonam orders that may operate on out—of—stafg contract action under sub. (5) (d), the court analyzesahigacts provisions and
property. Dalton v Meiste 71 Ws. 2d 504239 N.W2d 9(1976) ecomplaints allegations. Jurisdiction was not appropriate usder (5) (d) in this

; . - o : . .. casebecause the action did not relate to the equipment the fdlairdgifidedthe

r;r hﬁ t”ﬁl court vgasl e.”t('jt.leq’ cor'1vs||der tlg_e c%mplang and 8”85(‘129{5'” deterlm'n'”%efendant.This case involved an employment contract, and not a sales contract, that

‘9’1\% er;de7c;u§39a$wzécggnl.wgrco istributing Corp. ngines, Inc. madeonly one passing reference to equipment and lacked provisions traditionally
IS. 2 - ( )- L . . includedin sales contracts. FL Hunts, LLCWheeler 2010WI App 10,322 Ws.

A manufacturer having no dealers or distributors iscéhsin was amenable to >4 738 780 N.W2d 529 08-2506

jurisdictionunder sub. (4) by virtue of magazine advertisement solicitations and out-apsentcontrol by a parent corporation faient to cause a court to disregard the

of-statesales to Wconsin residents. FieldsRlayboy Club of Lake Geneva, Inc. separateorporate identities of the parent and a subsidiargoration, the activities

75 WS; 2d 644250 N.w2d 3]1 (1977,)- Lo of the subsidiary are indidient to subject its nonresident parent corporation te gen

Findings of the facts requisite for jurisdiction under sub. (4) (b) may properly Bealpersonal jurisdiction under sub. (1) (d). In assessing corporate separatémess, W
madeby reasonable inference from facts proven in the record. Stev®Misite  consincourts have focused most directly on the amount of control that one corpora
Motor Corp.77 Ws. 2d 64 252 N.W2d 88(1977). tion exercises or has the right to exercise over the other; whether both corporations

Standardof the “long-arm” statute prima facie meet due process requiremenggnployindependent decision—making; whether corporate formalities are observed;
Schmitzv. Hunter Machinery Ca89 Ws. 2d 388279 N.W2d 172(1979). whetherthe corporations operate as one corporation; and whether observing the cor

Theburden of proof is on thglaintiff to establish jurisdiction under this section. porateseparateness facilitates fraud. Rasmuss&eneral Motors Corporation,
Lincoln v. Seawright104 Wis. 2d 4 310 N.W2d 596(1981). 2011WI52, _ Ws.2d___,__ N.vZd __ 07-0035

Substantiallyhigher “doing business” contacts under sub. (1afeyequired when A fathef's acquiescence in his daugfgedesire to live with henother in Califor
anonresident plaintiforings a foreign cause of actionerfvhont Yogurt v Blanke  niadid not confer jurisdiction over the father in California courts. Kull@atifornia
BaerFruit & Flavor, 107 Ws. 2d 603321 N.W2d 315(Ct. App. 1982). SuperiorCourt,436 U.S. 841978).
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A state may not exercise quasi in femsdiction over a defendant having no forum  Thefiduciary shield doctrine, which denies personal jurisdiction over an individ
contactsby attacking a contractual obligation of the defendansurer licensed in  ual whose presence and activity in a state were solely on behalf of an employer or
the state. Rush Bavchuk444 U.S. 32q(1980). otherprincipal, was not found to be a part ofsd6nsin law Norkol/Fibercore, Inc.

Whenan accident involvingnly Wsconsin residents occurred indtbnsin, the V. Grubb,279 F3d 993(2003).
factthat the decedent had been employediimesota conferred jurisdiction on the  The state may not assert quasi in rem jurisdiction over an insurance cosmpany’
Minnesotacourts and Minnesota insurance laas applicable. Allstate Ins. Co. v contractuabbligations to defend and indemnify its insured. 64 MLR 374 (1980).
Hague449 U.S. 3071981). Stackingthe deck: Visconsing application of Leflds choice—influencingonsid

When an out-of-state defendant placed an orderigedNsin, but conducted no erationsto torts choice—of—law cases. White. 1985 WLR 401.
otheractivities in the state, the minimuoontacts test was not satisfied. Lakeside Wisconsin's'Stream of Commerce’ Theory of Personal Jurisdiction. Fage.
Bridge & Steel v Mountain State Conss97 F2d 596(1979). Wis. Law. Nov. 2002.

A New York corporation was subject to thmg-armstatute when agents of the

corporationmade 2 visits to the state in connection with business on which the clag iurisdicti i -
wasbased. Mgconsin Electrical Manufacturing Co., Inc.Rennant Product§19 B01.06 Personal ]urISdICtIOI’l, grounds for without ser

F.2d 676(1980). vice of summons. A court ofthis state having jurisdiction of
TheWisconsin circuit court had exclusive jurisdiction over trust assets in lllinoithe subject matter mayvithout a summons having been served
makingremoval to Visconsinfederal district court impropeNorton v Bridges,712  upona person, exercise jurisdiction in an action over a person with

F.2d1156 (1983). . . .
“Processed’under sub. (4{b) included a distributés purchase and sale of goodsresPeCtto any counterclaim asserted against that person in an

in the normal course of distribution of those goods. Nelson By Carfankindus @ctionwhich the person has Commenced in t_hiS statkalso over
tries,Inc. 717 F2d 1120 (1983). any person who appears the action and waives the defense of

‘ A buygt‘?_insmfftion ofE goodtsgefwb\}\r/l’mteﬂt frolzn Lhﬁ StateSW;lS%égtz 80{1;%% lack of jurisdiction over his or her person as provided B0&.06
(Qogg) o Aram Export Zorp. WISTATUGHA Haps, 5.4 102 (8). An appearance to contest the basis for in rem or quasi in rem
An act or omission occurring outside the state with consequences in thiostate jurisdiction under s802.06 (2) (a) 3without seeking any other

notfit the tort provisions of sub. (3). Services within the state under sub. (5) do nelief does not constitute an appearance within the meaning of this
includethe purchase of insurance frorstate companyFederated Rural Electric Ins. gaction
v. Inland Power & Light18 F3d 389(1994). ; .

Jurisdictionin an action for misrepresentation in the sale of a boat did not existH'Story' Sup. Ct. Orde67 Wis. 2d 585596 (1975)1975 ¢. 2181993 a. 213
whenthe only contact was that the boat wouldperated partly in V¥consin and o . .
that the seller wrote a lettey the Wisconsin buyer confirming the already existing801.07 Jurisdiction inrem or quasl In rem, grounds for
gontract. McCallavA. J. Industries, In@52 F Supp. 54419783). generally. A court of this state having jurisdiction of the subject

Thefact that a Wginia corporation was a distributor for @sgbnsin corporation fem e~ : L
in Virginia is not enough to justifgn action in Wconsin. Viitral v Murphy Diesel Mattérmay exercise jurisdiction in rem or quasi in rem on the

Co.358 F Supp. 96§1973). groundsstated in this section. A judgment in rem or quasi in rem
A Texas company thatrdered a turbine from ai¥¢onsin manufacturer and sent may affect the interests of a defendant in the status, property or

representative® Wsconsin twice was subject toi$gonsin jurisdiction. Nordbgr H H
Division, Rex Chainbelt, Inc..\Hudson Engineering Corp61 F Supp. 9031973). thmg acted upon Only if a summons has beenved upon the

An action for injuries sustained by the plaiftifile using a machine manufac defendanlpursuant IQ s801.12 JU”Sd'Ct'.O”'“ rem or quasi in
tured by the defendaint France and sold to the plaifitf employer was an action remmay be invoked in any of the following cases:
for personal injury based on breach of warranty and strict liability under subs. (4) and f PR
(5) (). Davis vMercier-Freres368 F Supp. 49§1973). ~ (1) Whenthe subject of the action is real personal property
Serviceupon a nonresident defendarfither at the fathr residence was ingisf N this state and the defendant has or claims a lien or interest, actual
cientfor the exercise of personal jurisdiction over the nonresident, despite clair@dcontingent, therein, or the relief demandedsists wholly or
B e gy Pt was made to comply wiB45.09. ChilcoteSher  partially in excluding the defendant from any interest or lien
The court hadurisdiction over an insurer under sub. (1) (d) based on settlemetlmerem' This subsection shall app&yhen any such defendant is

negotiationconducted by an adjustend the insurer was estopped from assertinglnknown.

its no-action clause. Kirchen®rth,390 F Supp. 3131975). (2) Whenthe action is to foreclose, redeem from or satisfy a

Thecourt had in—personam jurisdiction by virtue of sub. (5) (b) and (e) when t| . . L .
defendanmade initial contact with the plairfiifsent its president to Milwaukee to RS?Ortg"f‘gevC|a|m or lien upon real estate within this state.

solicit the plaintif’s participation in the transaction, delivered documentation of title (3) Whenthe defendant has property within this state which
to the subject property to the plaiffii Milwaukee, accepted payment in Milwaukee, )
and executed a lease agreement in Milwaukee. Ridge Leasing Qdgmarch Roy has been attached or has a debiithin the state who has been

alty, Inc. 392 F Supp. 5731975). garnisheed. Jurisdiction under tlsisbsectiormay be indepen
To determine whether a particular nonresident is “doing business” withistais ~ dentof or supplementary to jurisdiction acquired under s(ibs.

the court must consider the pagyoverall activities within the statgast and present, and(2)

notat some fixed point in time. Modern Cycle Sales, In8urkhardt-Larson Co. . i . L i

395F. Supp. 5871975). (4) Whenthe action ido declare property within this state a
Actions of out—of-state police @tials in continuously soliciting the plainti$ ublic nuisance.

arrestby a “fugitive from justice notice” entered into an FBI computer data base, re% . . . . .

resentingo Wisconsin authorities that extradition was desired and requesting that the (5) Whenthe action is an actionfatting the family under s.

plaintiff be arrested was digient minimum contact with \l§consin to permit the 767.001(1) (a)to (d) and when the residence requirements of s.

exerciseof personal jurisdiction. Maney Ratcliff, 399 F Supp. 76q1975). 767.301have been met. a court havislgbject matter jurisdiction
Infrequentuse of Visconsin roads by an Idaho trucking corporation did not constj ) ] PR . . .
tute“continuous and systematiettivity necessary to confer jurisdiction under thisay €Xercise jurisdiction quasi in rem to determine questiéns

section. Ladwig v Trucks Ins. Exch498 F Supp. 1611980). statusif the respondent has been served usd&®1.11 (1). Not

A foreign corporation is not subject to jurisdiction ifs@énsin when the sole basis withstandings.801.11 (intro.) the court need not have grounds
for assertion of jurisdiction was unilateral activity of the resident plairtidair Inc. s rading :
v. Walt Keeler Co.. Inc508 F Supp. 8791981). for personal jurisdiction under 801.05in order to make a deter

In applying the test under sub. (1) (d), the court lookbeéodefendard’ general minatiOHOf the status of a marriage under this subsection.
contactswith the forumstate, not merely its contacts arising out of the specific-trans History: Sup. Ct.Order 67 Ws. 2d 585597 (1975), 7581977 c. 4181979 c.
actionat issue. Jadair WVan Lott, Inc.512 F Supp. 141(1981). 325.92 (4) 1979 c. 35%.39; 1993 a. 2132001 a. 422005 a. 443s.265

Thedefendans attorneys delivery of checks in the state was ifisignt contact This section requires that in rem actions under s. 161.555 [now s. 961.555] must
to confer jurisdiction under this section. Sed, In®ehager/Goodhues, In638 F  becommenced againatperson having an interest in property seized under s. 161.55
Supp.196(1982). [now s. 961.55]. State ¥ne 1973 Cadilla®5 Wis. 2d 641291 N.W2d 626(Ct.

Contractsfor services and contracts for goods are distinguishe®l. Sales Corp. APP- 1980)-_ . o o
v. Dial Mfg., Inc.593 F Supp. 2901984). For quasi in rem jurisdiction under sub. (5), minimum contacts between the

A single sale in the state was irfigiént contact taconfer personal jurisdiction. défendantind the state are necessajendez vHernandez-Mende213 Ws. 2d
Uni-Bond,LTD. v. Schultz607 F Supp. 13611985). 21; 5b703N-W2|.d 56?;](&- Ap%mggg%'lné + least 20 davs before it

A parent-subsidiargelationship is stitient to confer jurisdiction over the parent Sub.(3) applies when a settleme S mace at leas ays belore en
for long—arm purposes so long as the subsidiary carries ficiequtfactivities in the adispute is resolved by arbitration there is no trial and sub. (3) does not kpty

v. Williams, 2000 WI App 263240 Wis. 2d 255621 N.Ww2d 922 00-0852

state. Hayeland vJaques847 F Supp 630(1994). - A e Tea e
This section is intended to reach to folest extent allowed under the due procesg, Lgﬁrrpelpmgnbcgntl%%slgge;r;dard for quasi in rem jurisdiction is discussedetShaf

clause. Farby Glove & Mitten Co..\Spitzer 908 F Supp. 6251995). . . Y . . - .
Foreseeabilitghat the defendastactions in one state may cause injury isddh- Postinga notice of eviction on an apartment door did not satisfy minimum require

sin does noamount to causing a local act. The consequences of an act alone ddTitsof due process. Greenelindsey 456 U.S. 4441982).

establishjurisdiction over the defendant undeib. (3). Nelson.\Bulso,979 F Supp

1239(1997). 801.08 Objection to personal jurisdiction. (1) All issues

In order for solicitation activities to trigger personal jurisdiction the solicitast : : ; PR
anticipatereceiving a financial benefit from the activiti{not Just Beads ¥not Just of fact andlaw raised by an objection to the cosijtirisdiction

Beads,nc. 217 F Supp. 2d 9322002). overthe person or property as provided bg@2.06 (2)shallbe
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heardby the court without a jury in advance of asgue going to (b) Within 40 days after a date stated in the summons, -€xclu
the merits of the case. If, after such a hearing on the objection, e of such date, if no sugersonal or substituted personal ser
courtdecides thait has jurisdiction, the case may proceed on thaéce has been made, and service is made by publication. The date
merits;if the court decides that it lacks jurisdiction, the defendasb stated irthe summons shall be the date of the first required pub
shallbe given the relief required by such decision. lication.

(2) Factualdeterminations made by the courtdetermining (3) A notice that in case of failure® serve an answer or
the question of personal jurisdiction over ttiefendant shall not demandor a copy of the complaint within the time fixed by sub.
be binding on the parties in the trial of the action on the meritg2), judgment will be rendered against the defendant according to

(3) No guardian or guardian ad litem mayxcept aprovided thedemand of the complainiThe summons shall be subscribed
in this subsection, waive objection to jurisdiction over the pers#fith the handwritten signature of the plaihtf attorney with the
of the ward.If no objection to the jurisdiction of the court over tha@dditionof the post-dfce address at which papers in the action
personof the ward is raised pursuant t362.06 (2) the service May be served on the plairftiby mail, plaintif’s or attorneys
of an answer or motion by a guardian or guardian ad litem fé¢lephonenumber and, if by an attorneyhe attorne)s state bar
lowed by a hearing or trial shall be equivalent to an appeararitémber,if any. If the plaintif is represented by law firm, the
andwaiver of the defense of lack of jurisdiction over the persgtimmonsshall contain the name and address of the firm and shall

of the ward. be subscribed with the handwritten signature atede bar num
History: Sup. Ct. Ordel67 Wis. 2d 585598 (1975)1979 c. 10s.60 (7y Sup.  ber,if any, of one attorney who is a member or associateiof
Ct. Order 101 Ws. 2d xi. firm. When the complaint is not served with the summons and the

Judicial Council Note, 1981:The last sentence of sub. (1) has been repeal i i
becausét erroneously implied that non—final orders deciding jurisdictional questio@Iy relief Sotht is the recovery of monwhether upon tort or

were appealable as of right. This has not been true since ch. 187, La83 bf contract,_there mayat the option of the plaintifbe added at the
repealeds. 817.33 (3) (f), \ié. Stats. (1975) and created s. 808.03 (I.\8tats. foot a brief note specifying the sum to be demaruethe com
(1977). Heaton vIndependent Mortuary Corf7 Ws. 2d 379294 N.w2d 15 laint
(1980). [Re Order dkctive July 1, 1981] plaint. . .

A jurisdiction dispute may not be resolved on motion. Merco Distributing Corp. (4) Theremay be_as_ many aUthen“Cated copies of the sum
v. O & R Engines, Inc71 Wis. 2d 792239 N.W2d 97(1976). monsand thecomplaint issued to the plairftibr counsel as are

An order denying a motion to dismiss for lack of personal jurisdiction is appealapieededfor the purpose of &dcting service on the defendant.

by permission undes. 808.03 (2). Heaton independent Mortuary Corp7 Ws. it ; M -
241379 294 N.W2d 15(1980). Authenticationshall be accomplished by the clerklacing a fi

An order denying a motion to dismiss based on jurisdiction under s. 801.08 (1§18 Stamp indicating t.he case number on each copy of the sum
nota final order and is not appealable as of right under s. 808.03 (1). Grulkowskmvonsand the complaint.
DOT 97 Wis. 2d 615294 N.\W2d 43(Ct. App. 1980). History: Sup. Ct. Ordei67 Ws. 2d 585598 (1975); Sup. Ct. Ordes7 Ws. 2d
Thetrial court erred in denying plairttis request for an evidentiary hearing. Theviii; 1975 c. 218Sup. Ct. Order12Wis. 2d xi; Sup. Ct. Ordet71 Ws. 2d xxv;1993
plaintiff has no burden to prove jurisdictional facts prior to a hearing. Hendersorav365 486, 1997 a. 133187, 2001 a. 162005 a. 442
Milex Products, Inc125 Wis. 2d 141370 N.W2d 291(Ct. App. 1985). Cross—-reference: See s802.06 (1)for provision giving the state 45 days to serve
Conductingpretrial discovery doesot constitute “going to the merits of the case”ananswer
undersub. (1) and does not waive an objection raised under s. 802.®6f®)ycrest Judicial Council Note, 1983:Sub. (2) (a) is amended by applying the extended
Farmsv. Brave Harvestore Systen)0 Ws. 2d 256546 N.W2d 192 (Ct. App.  responsgime for state dfcers and agencies to state agents and employees as well.
1996),95-1789 Theextended time is intended to allow investigation of the claim by the department
of justice to determinehether representation of the defendant by the department is
warrantedunder s. 893.82 or 895.46, Stats. [Re Ordect¥e July 1, 1983]
801'09 Summons, contents of.  The summons shatiorr Whena defective summons doest prejudice the defendant, non—compliance
tain: with sub. (2) (a) is not jurisdictional erro€anadian Pacifittd. v. Omark—Prentice

(1) Thetitle of the cause, specifying the name of the court I, ' s pary n i summons means Gt has o autrrty over
which the action is brought, the name of the county des'gnatEdt party regarding the case. Prejudice need not be shown. Balikow Realty

the plaintiff as the place of triathe standardized description of thanc., 148 Ws. 2d 441434 N.w2d 853(Ct. App. 1988).
caseclassification type and associated code numbeaeppsoved An unsigned summons served withigned complaint is a technical defect, which

; inthe absence of prejudice does not deny the trial court pejsosdiction. Gaddis
by the director of state courgsid the names and addresses of & -7 2S0E, Cilices. Inkos We. 2d 308542 N.W2d 454(1996).04-2121

partiesto the action, plaintifand defendant. A stamped reproduction of a signature does not satisfy sub. (3), and correcting the

i i i i signaturea year after receiving notice of the defect is not timely uad@®2.05 (1)
(2) A direction to the defendant summoning amqumng (a). The error must be promptly corrected or else the certification statute and the

defendantto serve upon the plainﬂfs attorney whose addreSS. protectionit was intended to fifrd is rendered meaningless. NovaRhillips, 2001
shallbe stated in theummons, either an answer to the complalrwlI App zlggéZ\f/l\ﬁ \1/%52 520d V<\3173ggl4 9'\‘4%\[325 r\??\’/?/z Oc?’—\IZ\;IVlZ% 37«91% glgozsi%r%aeferme

; e ; an, s. 4 . . 00— reversing

if a copy of the complaln_t is served with the summons or a dem%&@olding ofNovakthat the error was technical and not fundamental.

for a copy of the complaint. The summons shall further direct thex summons andomplaint signed by an attorney not licensed in the state contained

defendanto serve the answer or demand for a copy of the-comfundamental defect that deprived ttigcuit court of jurisdiction even though the
signaturewas made on behalf and at the direction ladensed attorneySchaefer.v

plaint within the following periods: Riegelman2002 W1 18250 Ws. 2d 494 639 N.W2d N.W2d 715,00-2157
(a) 1. Except as provided Bubds2. and3., within 20 days, Defatljltjtéqgme;nt, entertet'nri]nn"(ljetéiatgg/ aéfter the trial _((:jogrt permig]ed a_m_entliment
; : e pleadings to correct the defendantime, was void because the original-sum
exclusiveof theday of service, after the summons h.as.been Ser\ﬁ%ﬂs and complaint named the wrong corporate entitg defendars’parent.
personallyuponthe defendant or served by substitution persoBecauseersonal jurisdiction is acquired by personal service of a summons naming

ally upon another authorized to accsetvice of the summons for theserved party as a defendant and because the fflaantibd the wrong corporate
entity the default judgment was void. Johnso@wtas Corporation, 2Q1WI App

the defendant. 5  Ws.2d_ ., NV 09-2549

2. If the defendant is the state or afiagfr, agent, employee,
or agency of the state, as to that defendant, within 45 days; ex801.095 Summons form. The summonshall be substan
sive of the day of service, after the summonskeen served per tially in one of the forms specified in sukk) to (4). The applica
sonally upon the defendant or served substitution personally ble form depends on the type of service and on whetltena
uponanother authorized to accept service of the summons for fHaint is served with the summons, in accordance wi0$.09
defendant. Theforms are:

3. Within 45 days, exclusive of the day of service, after the_(1) PERSONAL SERVICE; COMPLAINT ATTACHED.
summonshas been served personally upon the defendant 8FATE OF WISCONSIN — CIRCUIT COUR .... COUNTY
served by substitution personally upoanother authorized to
acceptservice of the summons for the defendant, if any of the f{ g

lowing applies: Address
a. A defendant in the action is an insurance company  City, State Zip Code File No. ....
b. Any cause of action raised in the complaint is founded in , Plaintiff
tort. Vs. SUMMONS
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C.D. A. B., Plaintiff
Address ... (Case Classificatioyp€): .... (Code No.) or
City, State Zip Code E. F, Plaintif’s Attorney
» Defendant State Bar No.: ...
Address: ....
THE STATE OF WISCONSIN, ® each person named above as City, State Zip Code: ....
a Defendant: Phone No.: ....

You are hereby notified that the Plaihtitmedabove has filed (3) NO PERSONAL SERVICE; COMPLAINT SERVED AT THE SAME
alawsuit or other legadction against you. The complaint, whichrive.
is attached, states the nature and basis of the legal action. STATE OF WISCONSIN CIRCUIT COUR .... COUNTY
Within (20) (45) days of receiving this summons, you must
respondwith a written answeis that ternis used in chapter 802
of the WisconsinStatutes, to the complaint. The court may reject A- B.
or disregard an answer that doesfodow the requirements of the ~ Address

statutes.The answer must be sent or delivered to the court, whoseCity, State Zip Code File No. ....
addresss ....,and to ...., Plaintifs attorneywhose address is ..... , Plaintff
You may have an attorney help or represent you. VS. SUMMONS

If you do not provide a proper answer within (20) (45) days, thec. p.
courtmay grant judgment against you for the award of money or PP .
otherlegal action requested in the complaint, and you losg éqtdresstst....Z(Cf?:sedcIaSS|f|cat|oy|pE). - (Code No.)
your right to object to anything that is or mayibeorrect in the ity, >tate zIp L.ode
complaint. A judgment may be enforced as providgthw. A » Defendant
judgmentawarding money may become a lien against any reat
estateyou own now or in the future, and may atsoenforced by
garnishmenbr seizure of property

THE STATE OF WISCONSIN;To each person named above
as a Defendant:

Dated: ..., .... (year) Signed: You are hereby notified that the Plaiftiamedabove has filed
A 'B““F;iz'siintiif alawsuit or other legaction against you. The complaint, which
T is also served upoyou, states the nature and basis of the legal
or action.
E. F, Plaintif’s Attorney Within 40 days after ..., .... (yeag)ou must respond with a
State Bar No.: .... written answey as thaterm is used in chapter 802 of théséon-
Address: .... sin Statutes, to the complaint. The court may reject or disregard
City, State Zip Code: .... an answer that does not follow the requirements of the statutes.
Phone No: .... Theanswer mushe sent or delivered to the court, whose address
(2) PERSONAL SERVICE;NO COMPLAINT ATTACHED. is ....,and to ..., Plaintifs attorneyWhOSE address is ..... oY
STATE OF WISCONSIN CIRCUIT COUR ... COUNTY Mayhave an attorney help or represent you.
If you do not provide a proper answer within 40 daysctiogt
may grant judgment against you for the award of money or other
A. B. legal action requested in the complaint, and you may lose your
Address right to object to anything that is or may be incorrect in the-com
City, State Zip Code File No. ... plaint. A judgment may be enforced as provided by l&wudg
Plainfif mentawarding money may become a lien against any real estate
Vs ' SUMMONS you own now or in the future, and may also be enforced by gar
c D. nishmentor seizure of property
Address .... (Case Classificatioyp@): .... (Code No.) Dated: ..... ... (vear) Signed:
City, State Zip Code A. B., Plaintif
, Defendant or
E. F, Plaintif’s Attorney
THE STATE OF WISCONSIN, ® each person named above as State Bar No.: ....
a Defendant: Address: ...
You are hereby notified that the Plaihtitmedabove has filed City, State Zip Code: ....
alawsuit or other legal action against you. Phone No: ...

Within (20) (45) days of receiving this summons, you must (4) No PERSONAL SERVICE; COMPLAINT NOT SERVED AT THE
respondwith a written demand for a copy of the complaint. Theame TiME.

demandmust be sent or delivered to the court, whose addre$faTE OF WISCONSIN CIRCUIT COUR ... COUNTY
is ....,and to ...., Plaintifs attorneywhose address is ..... oY
may have an attorney help or represent you.

If you do not demand a copythie complaint within (20) (45)  A. B.
days,the court may grant judgment against you for the award of Address
moneyor other legal action requested in the complaint, and you city, State Zip Code File No. ...
may lose your right to object to anything that is or may be incorrect '

in the complaint. A judgment may be enforced as provided by law VS » Plaintif SUMMONS
A judgment awarding money may become a #igainst any real )
estate you own now or in the future, and may bisenforced by C.D. .
garnishmenbr seizure of proper_ty Address .... (Case CIaSSIflcatloylp'é): (COde NO)
Dated: ...., .... (year) City, State Zip Code
Signed: .... .... , Defendant
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anddate, place, manner of service and, if the defendant is Rot per

sonally served, the information required the preceding sen
THE STATE OF WISCONSIN, ® each person named abovaence. The afidavit or certificate constituting proof of service

as a Defendant: underthis paragraph may lmeade on an authenticated copy of the
You are hereby notifiethat the plaintffnamed above has filed summonsor as a separate document.

alawsuit or other legal action against you. , (b) Service by publication shall be proved by tHigafit of
Within 40 days after ...., ... (yeag)ou must respond with a the publisher or printeror the foreman or principal clerk, stating

written demand for a copy of the complaint. The demand mustfgtthe summons was published and specifying the date of each

sentor delivered to the court, whose address is ..., and t0 jnsertion,and by araffidavit of mailing of an authenticated copy

Plaintiff's attorneywhose address is ....olY mayhave an atter of the summons, with the complaint or noticetefobject of the

ney help or represent you. action,as the case may require, made by the person who mailed
If you do not demand a copy of the complaint within 40 daye same.

the court may grant judgment against you foraiweard of money  (c) The written admission of thiefendant, whose signature

or other legal action requestiedthe complaint, and you may losepyr the subscription of whose name to such admission shall be pre

your right to object to anything that is or may ieorrect in the  symptiveevidence of genuineness.

complaint. A judgment may be enforced as provibethw. A yisiory: sup. Ct. Ordes7 Wis. 2d 585600 (1975)1975 c. 218Sup. Ct. Order

judgmentawarding money may become a lien against any realwis. 2d xiii (1979);2005 a. 439

estateyou own now or in the future, and may afsoenforced by = Judicial Council Committee’s Note, 1979Sub. (2) is amended to clarify tike

i i individual who serves the summons on behalthef plaintif under the procedures
gamlShmenor seizure of property in the Wisconsin Rulesf Civil Procedure must indicate on the copy of the summons
Dated: ...., .... (year) servedboth the time and date of service. There is presently a lack of uniformity of
Signed: interpretationin Wisconsin of the term “timeih 801.10 (2). Some jurisdictions inter
T L pretit to include time and date of service while other jurisdictions interpret it as only
A. B., Plaintif the dateof service. Clarifying that both the time and date of service must be indicated
or in the serving of the summons will insure that this potentially valuable information
s is noted on the served copy of every summonsistivsin.
E. F, Plaintif’s Attorney Sub.(4) (a) is amended to also apply the requirement for indicating time and date
State Bar No.: of service to the &tlavits and certificates of service used when proof of service is
""" challenged[Re Order dkctive Jan. 1, 1980]
Address: ... A party is required tehow strict compliance with the requirements of this section
City, State Zip Code: .... vAvhenlsggvsi)ce is challenged. DietrichHiliot, 190 Ws. 2d 816528 N.W2d 17(Ct.
. Pp- :
Phone No: .... Serviceby a nonresident constitutes a fundamental deteopelling dismissal for
History: 1983 a. 323Sup Ct. Order171 Ws. 2d xix (1992)1997 a. 187250, lack of jurisdiction. Bendimez.\Neidermire222 Ws. 2d356 588 N.W2d 55(Ct.
1999 a. 32186, 2001 a. 162005 a. 442 App. 1998),98-0656

Sub.(4) does not require thefiaht to have first handnowledge of how the doeu

mentswere authenticated, nor does it require that tfiardaf statements must be
801.10 Summons, by whom served. (1) WHOMAY SERVE.  ynqualified;t requiresthat the dfant afirm that an authenticated copy of the sum
An authenticated copy of the summons mayseesed by any monsgvgvag Gssesrved. State Boyd, 2000 WI App 208238 Wis. 2d 693618 N.Ww2d
adult rGSIC.ient of the. state where serV|ce_|s made who is nOt a paﬁ#{]e trial court court was not required to find excusable nefgeéailing to file
to the action. Service shall be made with reasonable diligencgimely answer due to a process sesvilure to endorsand date the summons and

(1m) SERvICE BY CERTAIN NONRESIDENTS, Notwithstanding pombreime 1o o s 4o e L e inattnivensss on the par of the

_SUb-_(l)v_ an adult WhO igot a pa!’ty to the action and who resme&;\rtiesinvolved. Williams Corner Investors, LLC.\Areawide CellularLLC, 2004
in lllinois, lowa, Michigan, or Minnesota may serve an authentwi App 27,269 Ws. 2d 682676 N.w2d 16§ 03-0824

catedcopy of the summons in this state.

(2) ENDORSEMENT. At the timeof service, the person who
servesa copy of the summons shall sign the summonsshatl
indicatethereon the time and date, place amthner of service

801.11 Personal jurisdiction, manner of serving sum -
mons for. A court of this state having jurisdiction of the subject
matter and grounds for personal jurisdiction as provided.in

andupon whom service was made. If the server is a Shedep 801.05may exercise personal jurisdiction over a defendant by ser

uty sherif, the serveis oficial title shall be stated. Failure to vice of a summons as follows: -
makethe endorsement shalbt invalidate a service but the server (1) NATURA'_— PERSON. Except as provideth sub.(2) upon a
shall not collect fees for the service. naturalperson:

(3) ProoFoFseRVICE. The person making service shall mak%itr(lz)rw?tyhiﬁe;fev??hlg/utsﬁﬁlslns%a}tge summons upon deéendant

anddeliver proof of service to the person on whose behalf service (b) If with reasonable diligence the defendant cannot be served

wasmade who shall promptly file such proof of servi¢ailure d hen by leavi th he def
to make, deliveror file proof of service shall notfatt the validity Underpat (a), then by leaving a copy of the summons at the elefen
dant'susual place of abode:

of the service. )
1. In the presencef some competent member of the family

(4) ProOFIF SERVICECHALLENGED. If the defendant appears in ;
the action and challenges the service of summons upon E’ﬁéeasft 14 years of age, who shall be informed of the contents
ereof;

defendantproof of service shall be as follows: m. Inth " rent adult i i
p I ; | : hall m. In thepresence of a competent adult, currently residing
the(gzridaevri?%r;?hgrssc:r?/ztrltiurfgi%gt?r:;%?\i E&rglgﬁ(js daatebep%eqn the abode of the defendant, who shall be informed of the con

manner of service; that the server is an adult resident of the sigfS of the summons; or . .

of service orif service is made in this state, an adult resident of 2. Pursuant to the law fdhe substituted service of summons
this state or of lllinois, lowa, Michigan, or Minnesota and is n@ like process upodefendants in actions brought in courts of
aparty to the action; that trserver knew the person served to beeneraljurisdiction of the state in which service is made.

the defendant named ithe summons; and that the server deliv  (c) If with reasonable diligence the defendant cannot be served
eredto and left with the defendant an authenticated copy of tbaderpar (a) or (b), service may be made by publication of the
summons. If the defendant is not personally served, shever summonsas a class 3 notice, under 885, and by mailing. If the
shall state in the diflavit when, where and with whom the copydefendant'post—ofice address is known or can with reasonable
wasleft, and shall state such facts as show reasonable diligencdiligencebe ascertained, thesball be mailed to the defendant, at
attemptingto efect personal service on the defendant. If the comyr immediately prior to the first publication, a copy of the sum
of the summons is served by a sHeoif deputy sherffof the monsanda copy of the complaint. The mailing may be omitted
countyin this state wherthe defendant was found, proof may bé the post—dice address cannot be ascertained with reasonable
by the sherif s or deputys certificate of service indicating timediligence.
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(d) In any case, bgerving the summons in a manner specifiednlessa copy of the summons and proof of service is sent by regis
by any other statute upon the defendant or upon an agémt teredmail to the principal place of business of the insurer within
rized by appointment or by law to accept service of the summahslays after service upon the agent. Service apgrinsurer may
for the defendant. alsobe made under pgg).

(2) NATURAL PERSONUNDERDISABILITY. Upon a natural person  (6) PARTNERSAND PARTNERSHIPS. A summons shall be served
under disability by serving the summons in any maprescribed individually upon each general partner known to the pldibtif
in sub.(1) upon the person under disability and, in addition, wheservicein any manner prescribed in sib), (2) or (5) where the
requiredby par (a) or (b), upon a person theredesignated. A claim sued upon arisesut of or relates to partnership activities
minor 14 years of age or older wharist adjudicated incompetentwithin this state stitient to subject a defendant to personal juris
andnot otherwise under guardianship is not a person under dikction under s801.05 (2)to (10). A judgment rendered under
ability for purposes of this subsection. suchcircumstances is a binding adjudication individually against
(2) Where the person under disability is a minor under the ag@chpartner so served and is a binding adjudication against the
of 14 years, summons shall berved separately in any mannepartnershipas to its assets anywhere.
prescribedn Sub(]_) upona parent or guardian having Custody of History: Sup. Ct. Orde67 Wis. 2d 585602 (1975)1975 c. 2181977c¢. 339s.

. : : . 1979 ¢. 89102, 177, 1983 a. 102.303 (2) 1985 a. 2255up. Ct. Orderl30 Ws.
thechild, or if there is none, upon any other person having the caiiy (1986)-1993 a. 12, 184, 265 399, 491, 1997 a. 1401999 a. 322005 a. 387

andcontrol of the child. If there is no parent, guardian or other per Cross-reference: As to service on corporation, see alsb&0.0504
son having care and control of the child when service is made upgchidicial Council Note, 1986:Sub. (1) (b) is amended to permit substituted service
: : onresidents of other states. Service upon nonresidentbenagde either as pro
theCh!Id’ then service of tm',mmons shall also be made upon t dedfor Wisconsin residents @m accordance with the substituted service rule of the
guardianad litem after appointment undei863.01 statewherein service is made. [Re Ordefr @F1-86]
(b) Where the person under disability is known by the plﬁintif Thereis no requirement in cases of substituted service thatfttia\atf recite that
the

. . . process server used “reasonable diligence” in attempting to make persenal ser
to be under guard|an5h'p of any klnd, a summons shakhbed vice, but substituted service after 2 calls when the defendant was not found, with no

separatelypon the guardian in amganner prescribed in sull), effort to learn where the defendant was, was ndtcgesft to support jurisdiction.
(5) or(6). If no guardiarhas been appointed when service is maditgaston. Austin,47 Wis. 2d 67176 N.w2d 309(1970).

ey : Whena village was a defendant, service was void when it was made upon the
upona person alleQed by the plalflilltb be iIncompetent to have lerk’s spouse In the clek'absence. oivn of Washington wWillage of Cecil 53 Wis.

chargeof the persors afairs, then service of the summons shatid 710,193 N.W2d 674(1972).
be made upon the guardian ad litem after appointment under $Apparentlyin chage of the dice” in sub. (5) (a) refers to what is apparent to the
803.01 processserver When a receptionist referred the process server to her supéior
) . . did not sendhe server to the propeifiok, the server could serve the supepartic
(3) StateE. Upon the state, by delivering a copfythe sum ularly since the superior had acceptavice of process in other actions without
monsand of the complaint to the attorney general or leaving thefiegionty the companyKeske vSquare D Ccb8 Ws. 2d 307 206 N-W2d 189
atthe attorney general ofice in the Caplt0| with an assistamt Whenpersonal jurisdiction is challenged under the “long arm” statutes, the burden
clerk. is on the plaintif to prove prima facie the facts supporting jurisdiction. A pldintif
whorelies on sub. (5) is required to establish peedicate that the defendant entered
(4) OTH.ER POLITICAL C.ORPORATIONSOR BOD“:TS. POLITIC. (a) into some consensual agreement with the plaititdt contemplated aubstantial
UDOI_'I a political COFpora_tl_On or Other_ body politic, by personallyontactn Wisconsin. Afram vBalfour, Maclaine, Inc63 Ws. 2d 702218 N.w2d
serving any of the specifiedffers, directors, or agents: 283(1974)- o of d . od when coni dor sub
- . - . o presumption of due service was raised when fifeaft of service under sub.
1. If the action is against a countjpe chairperson of the (5) (a) did not identify the person served as the one specified in sub. (5) (a). Danielson
countyboard or the county clerk; v. Brody Seating Cor1 Wis. 2d 424238 N.W2d 531(1976).
H H . The prerequisité’due diligence” for service by publication was not established,
2. 1If aga_mSt a tF’W“' the chal.rperson or clerk thereof; despitethe sherif s afidavit, when a husband could have ascertained his swife’
3. If against a citythe mayarcity manager or clerk thereof; addressy contacting any one of several relatives or in-lawsstwWest,82 Ws.
: . : . 2d 158 262 N.w2d 87(1978).
4. 1f aga'rISt a VI”age.’ the pre5|derPt O.I’ clerk th.ere.Of’ A county civil service commission is a “body politic” under sub. (4) (a)atkins
5. If againsta technical college district, the district board. Milwaukee County Civil Service Comr8 Wis. 2d 41, 276 N.W2d 775(1979).
chairpersoror secretary thereof; Theexact identity and job title of the person upon whom service was made was not
P . y L . critical to whether the person was “apparently in ghaf ofice” undersub. (5) (a).
6. If against a school district or school boaha; president or fiorriganv. State Farm Ins. CA06 Ws. 2d 675317 N.W2d 474(1982).
clerk thereof; and “Reasonablaliligence” under sub. (1) is discussedelty/v. Heggy 124 Wis. 2d
7. If against any other body politic, arfioér, director or 31&;?: yngZIzgoZ/i?élcéngplg nlstsii)f.ringed Iservice of process in a state action
managingagent thereof. madeon tribal lands. Landerman Martin, 191 Ws. 2d 788530 N.w2d 62(Ct.
(b) In lieu of delivering the copy of the summons to the pers&ﬁg- 1995)% the partners | | partnershipdiestt
i ; ) ; erviceof process on some of the partners in a general partnershificiestifo
specmed,.the copy ma.y be left in thuffice Of. such dicer, d!reaor properly commence a civil action against the partnership that will be bioditng
or managing agent with the person who is apparently irgelodr partnership assets and the partners served. CH2M Hill,.|Btack & Veatch 206
the office. Wis. 2d 370 557 N.W2d 829(Ct. App. 1996)95-2619
Theexistence of a parent—subsidiary corporate relationship does not automatically
(5) DomEesTICOR FOREIGNCORPORATIONSORLIMITED LIABILITY  establishthe subsidiary as an agent of the parent for purposes of receiving process.
COMPANIES, GENERALLY. Upon a domestic or foreign corporatlon;romilég;)ngéogggubber Industries, L4 Ws. 2d 743592 N.w2d 657(Ct.
; . g U A pp. 98—
or domestic or forelgn Im.“ted “ablllty company: . . A corporation whose fites were located on the 23rd floor of afiaef building
(a) By personally serving the summons upon dic@f direc  wasnot properly served under sub. (&) when the papers were left with a security
tor or managing agent of the corporation or limited liability eonpuardin the building lobby who stated that he was authorized to aseppte. Bar

panyeither within or without this statdn lieu of delivering the ggffg*f;"“fce&““m”te‘?h' Inc229 Ws. 2d 287599N.W.2d 872(Ct. App. 1999),

copy of the summons to thefider specified, the copy may et Serviceon a limited partnership is governed by sub. (6), not ch. 179. Sub. (6)
in the ofice of such oficer, director or managing agent with theréquiressenvice upon a”.thte general Parmers.knowy_o_th? P'g"Wﬁ'?” thAef']z_”I_'y
. . personserved was a maintenance man, service wagicisuat. armain VATItili-
person who is apparently in charof the dice. ated Capital Corporation2002 WI App 271258 Ws. 2d 378654 N.W2d 265

(b) If with reasonable diligence the defendant cannot be send3077

: Neithers. 801.02 (1) nor s. 801 Allows a defendant who is being sued in a dual
u_nderpar (a)' then_the summons may be sz_arved u_po_n ﬁm.ao,f. . capacity,personally and @tially, to beserved in only one of those capacities. When
director or managing agent of the corporation or limited liabilityn officer of a company received service on behalf of the compengiving one
i i ili i i . copy of a summons and complaint, but was not served as an indivéditalugh
company by p,Ubllcatlon and mglllng as prowdeq ,m @hb namedindividually, there was no jurisdiction over thdicér as an individual. Useni
(c) By serving the summons in a manner specified byo#fmsr  v. Boudron, 2003 WI App 9864 Wis. 2d 783662 N.W2d 672 02-1475
statute upon the defendant or upon agent authorized by Personal jurisdiction over a body polititay be obtained by service of the sum

. . onsand complaint on an fier, director or managing agent, or substitute service
appointmentor by law to accept service of the summons for tt{&]a “person who is apparently in cbarof the dice.” Service on a nonpartgven

defendant. whenit occurs erroneously in reliance on the mistaken directionpefson in the

f ; ; 1 ffice of the defendant, does not constitute service on the defendant. H&ign v
(d) If against anynsurer to any agent of the insurer as def'ne@f Milwaukee Employea’ Retirement System Annuity and Pension Board, 2003 WI

by s.628.02 Service upon an agent of the insurer isvadid 56,262 Ws. 2d 1.3, 663 N.W2d 268 01-3198
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SUb'(l)t(r?) g;lrtmits Subtstituted ngice on ? n?gpwk,m a?egt who h?s at%tuatly (2) Wheneverunder thesatatutes, service of pleadings and
expressauthority to accept service sfimmons for the principal. Apparent authori : : :
doesnot satisfy the requirement that the ageat‘authorized by appointment” to otherpapers is required or permltted to be made upon a party rep
accepiservice of summons. Mared Industries, Inddansfield, 2005 WI 277 Ws.  resentediy an attorneythe service shall be made upon the attor
2d 350 690 N.W2d 835 03-0097 ; ; ;

“Managingagent” as it appears in sub. (5) relates to an dgemtg general super neyu_nless Service updhe party in person is ordered by the COl:ll't.
vision of the airs of the corporation. “Superintendent” dnthnaging agent” have Serviceupon the attorney or upon a party shall be made by deliver
correspondingneanings in the statute. Both terms relate to a person possessingim}ia copy or by mailing it to thiast-known address, ,af no

exercisingthe right of general control, authorifjudgment, and discretion over the X . o .
businessr afairs of the corporation, either everywhere or in a particular branch @ddresss known, by leaving it with the clerk of the court. Deliv

district. Richards vFirst Union Securities, Inc. 2006 WI 880 Wss. 2d 620714 ery of a copy within this section means: handing it to the attorney

N.W.2d 913 04-1877 . e i
The guiding principle in reasonable diligence cases is that, when puramng orto _the pa_rty, transmitting a C(_)py_Of th_e paper _by fa_CS|m”e
leads or information reasonably calculated to make personal service possible/i@chineto his or her dfce; or leaving it at his or herfage with
plaintiff must not stop shodf pursuing a viable lead,dn other words, stop short i - Aari H i
of the place where if the diligence were continued it might reasonably be expec"il?]glerk or ot_her_p_erson in C'W thereof; qrif the_re._ls no Or.]e in
to uncover an address of the persorwhom service is sought. LoppnovBielik, chargeleaving it in a conspicuous place therein;ibthe ofice
2Oé(r)lX\;/Jlt:\rgglssk%ﬁéit\lysépﬁjieiogjg ?:el\lft'i\(l)\ﬁezllrji ggt(i)oggiagégd by the filing of asumis closed or therson to be served has nbasf, leaving it at his
mons anccomplaint. Special circumstances cannot establish personal jurisdictiorfth he_r dwelling house_or us_ual place Of_a_bOde with So_me person
a certiorari action when the defendant has not been served in accordance with thisgksuitable age and discretion then residing ther&arvice by
fion. Begstrom vPolk County20L Wi App 20, __Wé.2d__,__Nd__.  majl is complete upon mailing. Service by facsimile is complete
Admissionof service by an assistaattorney general or a clerk specifically desig Upontransmission. The first sentenmiethis subsection shall not
natedfor that purpose by the attornggneral will constitute service of process withingpply to service of a summons or of any process of anwof any
themeaning of sub. (3). 63 Atten. 467. aperto bring a party into contempt of court
Service ora nonresident defendastfather at the fathes residence was indisft PP 9 p y . p )
cient for the exercise of personal jurisdiction over the nonresident, despite claimed(3) In any action in which there are unusuall)gkalnumbers

g%:{g';g‘g‘guvgg‘?gggga;gﬁf“m was made to comply wig#8.09. Chilcote\She ot jefendants, the court, upon motion or on its own initiative, may
orderthatservice of the pleadings of the defendants and replies

801.12 Jurisdiction in rem or quasi in rem, manner of theretoneed not be made as between the defendants and that any

serving summons for; notice of object of action. (1) A crossclaim, counterclaim, or matter constituting an avoidance

court of this state exercising jurisdiction in rem or quasi in remffirmative defense contained therein shall be deemed to be
pursuantto s.801.07may afect the interests of a defendant indeniedor avoided by all other partiesd that the filing of any such
suchaction only if a summons and either a copy of the complajpleadingand service thereof upon the plairfitéonstitutes due

or a notice of the object of the action under g@).have been notice of it to the parties. A copy of every such order shall be

servedupon the defendant as follows: servedupon the parties in such manner and form as the court
(a) If thedefendant is known, defendant may be served in thgects.
mannerprescribed foservice of a summons in&01.11 but sex (4) All papers after the summons required to be served upon

vicein such a case shall not bind the defendant personally to gfa”y except as provided in804.01 (6) shall be filed with the
jurisdiction of the court unless some ground for the exercise @,rt within a reasonable time after service. The filing of any

personajurisdiction exists. paperrequired to be served constitutes a certification by the party
(b) If the defendant is unknown the summons may be serv§itattorney decting the filing that a copy of such paper has been

by publication thereof as a class 3 notice, unde®gs. timely served on all parties required to be served, except as the
(2) The notice of object of action shall be subscribed by theersoneffecting the filing may otherwise stipulate in writing.

plaintiff or attorney and shall state the general object aidtien, 6) If an action pertaining to the subject matter of the compact
a.]tj.”e‘c d?scrlptlon of ?" the pmtsﬁerftyf?bttﬁdtby i, if it afeclts lspe . aut(hc))rizewnder 3384.16ma?/ afect the piowersr,esponsibilities.p
cific rea’ or personal properine fact Inat no personal Caim 1S, 5 +ions of the interstate commissiondaéined in s304.16 2
madeagainst such defendant, and that a copgfie@tomplaint will o . - -

be deliveredpersonally or by mail to such defendant upon request’ th? Ft)la'm'f s_hal_l dell\t/_etr ?r r?fl'(l a copyé):;the complaint to the
madewithin the time fixed in s801.09 (2) If a defendant upon 'Mterstalecommission at its last=known address.

[ ; istory: Sup. Ct. Orde67 Wis. 2d 585607 (1975)1975 c. 218Sup. Ct. Order
whom such noticés served unreasonably defends the action thehuie™ it (1986); Sup. Ct. Ordet61 Ws. 2d xvii (1991)2001 a. 962007 a.
defendant shall pay costs to the plafntif 97.

History: Sup. Ct. Ordet67 Ws. 2d 585606 (1975)11975 c. 218 Judicial Council Note, 1986:Sub. (4) is amended by insertion of a cross—
referenceo s. 804.01 (6), providing that discovery documents need not beviiked
801.13 Summons: when deemed served. A summons is thecourtunless the court so orders. [Re Order7efl-86]
deemedserved as f6||0WS' Judicial Council Note, 1991:Sub. (2) is amended to clariffyat facsimile trans
: missioncan be used to serve pleadings and other papers. Such sedaeenisd
(1) A summons served personally upon the defendant or dwynpleteupon transmission. The change is not intended to expand the permissible

substitutedpersonal servicelpon another authorized to accep[neansnf serving a summons or writ conferring court jurisdiction under s. 799.12 and

- . 01, stats. [Re Orderfe¥-1-91]
serviceof the summons for the defendant is deemed served on hcean action has been commenced, service of the summons and complaint has

day of service. beenmade on the defendant, and an attorney has appeared on behalf of the defendant,
(2) A summons served by publication is deemed served on @hemended complaint may be served on the defesdattimey Bell v. Employers
first day of required publication Mutual Casualty Co198 Ws. 2d 347541 N.W2d 824(Ct. App. 1995), 095-0301.
History: Sup. Ct. Orde67 Wis. 2d 585; 607 (1975) A motion to dismiss with prejudice cannot be heard ex parte and should be granted
: T : : only on finding egregious conduot bad faith. Failure to obtain personal service
. - . with due diligence does not amount to egregious conduct or bad faith. Haselow v
801.14 Service and filing of pleadings and other Gauthier 212 Ws. 2d 580569 N.W2d 97(Ct. App. 1997)96-3589
papers. (1) Every order requirebly its terms to be served, every An amended complaint that makes no referéoae incorporates any of the orgi

; ; lcomplaint supersedes the original complaint when the amended complaint is filed
pleadlngunless the court otherwise orders because of numer‘#]aciurt. When such a complaint was filed prior to the time for answering the original

defendants,every paper relating to diSCOYery required to b&mplainthad run, it was improper to enter a default judgment on the original com
servedupon a party unless the court othervosaers, every writ  plaint. Holman v Family Health Plan227 Ws. 2d 478596 N.W2d 358(1999),
tenmotion other than one which may be heard ex parte, and eV&ry490 " . .

written notice appearance demandepbf judgment undertak party in default for failing t@nswer an original complaint cannot answer an

. o ¥ endedtomplaint, thereby attempting to cure its default, unless the amended com
ing, and similar paper shall be served upon each of the parties. fﬁmnelates to a newr additional claim for relief. NessDigital Dial Communica

serviceneed be made on parties in default for failure to appg@ns, inc.227 Ws. 2d 592596 N.W2d 365(1999),96-3436
exceptthat pleadings asserting new or additional claims for re”eéA receptionist who accepted the receipt of pleadings delivered to an asorney’

- p . e by a delivery service was a persorcirage of the dice within the meaning
againsthem shall be served upon them in the manner provided §pg (2) and the papehad been properly “delivered.”awla v General Motors

serviceof summons in 801.11 Corporation, 2001 WI App 8242 Wis. 2d 756626 N.W2d 346 00-1720

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 1 13 and December 31, 201 1. Statutory changes ef fec-
tive on or prior to 2-1-12 are printed as if currently in ef ~ fect. Statutory changes ef fective after 2-1-12 are designated by NOTES.
See Are the Statutes on this W ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/courts/277%20Wis.%202d%20350
https://docs.legis.wisconsin.gov/document/courts/277%20Wis.%202d%20350
https://docs.legis.wisconsin.gov/document/courts/690%20N.W.2d%20835
https://docs.legis.wisconsin.gov/document/courts/03-0097
https://docs.legis.wisconsin.gov/document/courts/290%20Wis.%202d%20620
https://docs.legis.wisconsin.gov/document/courts/714%20N.W.2d%20913
https://docs.legis.wisconsin.gov/document/courts/714%20N.W.2d%20913
https://docs.legis.wisconsin.gov/document/courts/04-1877
https://docs.legis.wisconsin.gov/document/courts/324%20Wis.%202d%20803
https://docs.legis.wisconsin.gov/document/courts/783%20N.W.2d%20450
https://docs.legis.wisconsin.gov/document/courts/09-0747
https://docs.legis.wisconsin.gov/document/courts/09-2572
https://docs.legis.wisconsin.gov/document/courts/372%20F.%20Supp.%2086
https://docs.legis.wisconsin.gov/document/statutes/801.07
https://docs.legis.wisconsin.gov/document/statutes/801.12(2)
https://docs.legis.wisconsin.gov/document/statutes/801.11
https://docs.legis.wisconsin.gov/document/statutes/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/801.09(2)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/statutes/801.11
https://docs.legis.wisconsin.gov/document/statutes/804.01(6)
https://docs.legis.wisconsin.gov/document/statutes/304.16
https://docs.legis.wisconsin.gov/document/statutes/304.16(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/304.16(2)(f)
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/acts/2001/96
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/courts/198%20Wis.%202d%20347
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.2d%20824
https://docs.legis.wisconsin.gov/document/courts/212%20Wis.%202d%20580
https://docs.legis.wisconsin.gov/document/courts/569%20N.W.2d%2097
https://docs.legis.wisconsin.gov/document/courts/96-3589
https://docs.legis.wisconsin.gov/document/courts/227%20Wis.%202d%20478
https://docs.legis.wisconsin.gov/document/courts/596%20N.W.2d%20358
https://docs.legis.wisconsin.gov/document/courts/97-1490
https://docs.legis.wisconsin.gov/document/courts/227%20Wis.%202d%20592
https://docs.legis.wisconsin.gov/document/courts/596%20N.W.2d%20365
https://docs.legis.wisconsin.gov/document/courts/96-3436
https://docs.legis.wisconsin.gov/document/courts/242%20Wis.%202d%20756
https://docs.legis.wisconsin.gov/document/courts/626%20N.W.2d%20346
https://docs.legis.wisconsin.gov/document/courts/00-1720

Electronicreproduction of 2009-10 M/ Stats. database, current through12@4s. Act 113 and December 31, 2D1

11 Updated 09-10Wis. Stats. Database COMMENCEMENT OF ACTION AND VENUE 801.15

A circuit court may not enter a default judgment against a defendant on grouti@®Wis. 2d xiv (1991); Sup. Ct. Ordet61 Ws. 2d xvii (1991); Sup. Ct. Order No.
thatthe defendant failetb file an answer with the court “within a reasonable timeé4-05 183 Ws. 2d xix;1997 a. 1872005 a. 155
afterservice” under sub. (4) unless the court first determines that the late filing prejuCross-reference: See s32.05 (4)for exception to provision for added time in
dicedeither the plaintffor the court. Split Rock Hardwoods, IncLumber Liquida  caseof mailing.
tors, Inc. 2002 WI 66253 Wis. 2d 238646 N.W2d 19 00-1100 Law Revision Committee Note, 1985Sub. (1)] Under the current statute, the
time period specified by law or by a court relating toart action or special proceed
e . ing is extended if the last day of the time period falls on a Satusdeylay or legal
801':_"45 Form of papers'_ (1) Except for exhibits andliills, holiday. This amendment adds Good Fridafpristmas eve and Nevedrs eve. The
the size of all papers filed in court shall be nayirthan 8 1/2  afternoonof Good Friday and the full day on December 24 and 31 are holidays for
inchesby 11 inches. stateemployees, anthe amendment will permit clerks to close theficek at these
) . . . times.[85 Act 145]
(2) Theclerk of circuit court or register in probate shall return judicial Council Committee’s Note, 1976The procedure under s. 801.15 (2) ()

any paper not in conformity with sulfl) to the person gparty for enlaging the period in which an act is requiredeodone under the rules of civil
procedurecannot be used to enigrthe 60—-day period under s. 801.02. See also s.

attemptingto file it. _ 802.06 (2) (e) and (8).
History: Sup. Ct. Orderl20 Ws. 2d xv (1984). Pars.(2) (b) and (c) are independent provisions. The geitaent of time “for good
cause”provision in par(b) doesot apply to the time for appeal under s. 817.01, for
: B . Ul " otion after verdict under s. 805.16, and for relief from judgment under s. 806.07 as
801.15 ,Tlme' (1) (a) InthIS ,SUbseCtlon’ hOIIday means, anygllcha result would substantially impair the finality of judgments. The word
daythat_ls a hollo_lay p_rOVlded in 830.35 (4) (apr a statewide “extended”is replaced by the word “enfged” in par (c) to comply with similar lan
legalholiday provided in €995.200r both, and a full day oBood guagein pars. (2) (a) and (b). [Re Ordefesftive Jan. 1, 1977]
Frida Judicial Council Note, 1986:Sub. (1) is amended by extending from 7lalays
y. . ) . . the periods from which Saturdays, Sundays and legal holidays are excluded. The
(b) Notmthstandmg s$985.09and990.001 (4)|n computing changeconforms tahat made in Rule 6 (a),A=C.Pin 1985. [Re Order £f7-1-86]

i ; i Judicial Council Note, 1986:Sub. (2) (c) is amended to clarify that, while the time
any perlod of time prescrlbed adlowed by chs801to 847, by far deciding motions aftererdict may not be enlged, the time for filing and hearing

any other statute governing actions and special proceedings, Ok&¥imotions may be enlged by the court under revised s. 805.16 (1) and (2). [Re
orderof court, the day of thact, event or default from which theOrder ef. 7-1-87]
designategberiod of time begins tun shall not be included. The Judicial Council Note, 1991:The amendment to sub. (2) (c) prohibits the court

. L -farm extending the timér making reconsideration motions under s. 805.17 (3). [Re
lastday of the period so computed shall be included, unless itigeref. 7_1991] 9 @1

aday the clerk of courts fide is closed. When the period of time Judicial Council Note, 1991:Sub. (5) (b) is created tllow one extra day to

i i respondto papers served by facsimile transmission after normal business hours.
pre_scrlbeobr allowed is Iess_thari]jays,Saturdays, Sundays andAdditionaI responseime may be available under the computation rules of sub. (1)
holidaysshall be excluded in the computation. (b) if papers are so served on weekends or holidays. [Re Ofdeér&£91]

(2) (a) When an act is required to be done at or within a-spegiJUdiCial Council Note, 1994:Subsection (1) (b) iamended by excluding the last

X 4 . ay of a time period from the computation if the clerk of couffisefs closed all day
fied time, the court may order the pe”Od eg(m‘ but Only on A court has no authority to enggr the time in which to file a complaint. Pulchinski

motionfor cause shown and upon just terms. The 90péawd v. Strnad88 Ws. 2d 423276 N.W2d 781(1979).

unders.801.02may not be enlged. If the motioris made after ~ Error based ofate service and filing of anfafavit was waived by the failure to

the expiration of the specified time, it shall notdgsantecunless Ofé%‘g)at ahearing. In re Springaliey Meats, Inc94 Ws. 2d 600288 N.W2d 852

the court finds that the failure to astas the_ result_ of excusable Notice of entry of judgment was “given” undsr 806.06 (5) when it was mailed.

neglect. The order of enlgement shall recite by its terms or bysub.(5) was inapplicable. BrunsMuniz,97 Wis. 2d 742295 N.W2d 11.2 (Ct. App.

referenceo an afidavit in the record the grounds for granting thé®89). o , ,

motion Thetrial court abused its discretion in emjeng the timeto file an answer when
' ] o ] ) ) ) theanswer was served 9 days after the deadline. Hedt8entry Ins. Col09 Ws.

(b) The time within which a motion challenging thefi-  2d 461 326 N.w2d 727(1982).
ciencyof the evidence dor a new trial must be decided shall nog Time computations under ss. 32.05 (10) (a) and 3210 are controlled by s.

. 01.15(1), not s. 990.001 (4). In Matter of Petition of Electric PowerlCo.W\is.
be enlaged except for good cause. The order of extension mugkag 329 N.w2d 186(1983).

be made prior to the expiration of the initial decision period.  Serviceof an answer was timely under the terms of a courtesy agreement. Oost

. P . burg Bank v United Savings]30 Ws. 2d 4 386 N.W2d 53(1986).
(c) The time for initiating an appeal undeB68.04 for decid Time periodsunder s. 805.16 may not be egled by showing excusable neglect

ing mOtionS after .Verdi(?t under 805.16 (3) and for. making unders. 801.15 (2) (a). BrookhouseState Farm Mutual Insurance A80 Ws. 2d
motionsfor reconsideration under&05.17 (3)or for relief from 166, 387 N.w2d 82(Ct. App. 1986).
i Thetrial courtlost jurisdiction to decide motions after verdict by consecutively
JUdgmem or order under s48.46 (2) or 806.07 may not be extendingthe time for its decision under sub. (2) (b). Fetator Co. v Lyons,137
enlarged. Wis. 2d 397 405 N.W2d 354(Ct. App. 1987).

(4) A written motion, other than one which may be heard exBecause courtesy agreement was made after default, the court did not abuse its
parte,and notice of the hearing thereof shallseeved not later ?'Sg;eltfg%s'”gzt'gg fzrgon"s\'l'ggCglgété‘tsx%‘fz)léz)é)C'ark CountBvT.U. Strue
than5 days before the time specified for the hearing, unless a difrhetrial court had discretion to allow a jury trial when fees under s. 814.61 (4) were

ferentperiod is fixed by statuter by order of the court. Such annottimely paid. Chitwood vA. O. SmithHarvestore170 Ws. 2d 622489 N.w2d

Ordermay for cause shown be made on ex parte motion. Whewvz\al(liltt.e gzgc;?:rfz:r is nodlways excusable, it is not as a matter of law inexcusable
motionis squorted by &flavit, the afidavit shall be served with neglect. Sentry Insurance YRoyal Insurance 60196 Wis. 2d 907539 N.w2d 911

the motion; and opposing fidavits maybe served not later than (Ct. App. 1995)94-3428
oneday before the hearing, unless the court permits them to b#ial courts have discretion to shorten the 5-day notice requirement for motions.

servedat some other time. All written motions shall be heard off°PPe! ¥Genring.210 Ws. 2d 205565 N.W2d 187(Ct. App. 1997)96-2782
. . . Sub.(2) (a) is applicable to excusable neglect by a trial judge. Statkot, 203
noticeunless a statute or rupermits the motion to be heard eXpjis. 2d 95 551 N.W2d 850(Ct. App. 1996)96-0012

parte. Excusableneglect is conduct that might have been the act of a reasonably prudent
: : : rsonunder the same circumstances. A court must look beyond the cabge of
(5) Whenevera party h_as the_ ”_ght or 'S_ requwe_d to do Sorrﬁglectto the interests of justice, considering both the needdaddftigants aday
actor take some proceedings wittarprescribed period after thein court and to ensure prompt adjudication. Whethedilaeory party acted in good
serviceof a notice or other paper upon the party: faith, whether the opposing party was prejudiced, and whether prompt remedial
. K . actiontook place are factors to considém attorney who relied oan oral courtesy
(a) If the noticeor paper is served by mail, 3 days shall be addegteemenwhose terms were not disputed and promptly filed for an exteasted
h r ri riod. with excusable neglect. RutanMiller, 213 Ws. 2d 94570 N.W2d 54(Ct. App.
to the presc beq period . o 1097y 97-0547
(b) If the notice or papds served by facsimile transmission undersub. (1) (b) the last day is included in determirtinge periods unless it is
andsuch transmission is completed between 5 p.m. and midnidf lay the clerk of courtsfite is closed.” Whether or not tiday is a “holiday” under
1d hall be added h P ibed iod P %ug.(l) (a) is not relevant. Klingbeil Perschke228 Wis. 2d 421596 N.W2d 488
ay shall be adde to the prescribed period. (Ct. App. 1999) 99-0488
History: Sup. Ct. Orde67 Ws. 2d 585610 (1975)1975 c. 218Sup. Ct. Order A courtesy extension agreement is not required o beiting, but a court may
73 Wis. 2d xxxi (1976);1977 c. 18%.135 1977 c. 4491979 c. 891983 a. 19%.  considerthe lackof documentation in making a determination as to whether an-agree
304; 1985 a. 145Sup Ct. Orderl30 Ws. 2d xi (1986):1985 a. 332Sup. Ct. Order mentexisted. Connor.\Connoy 2001 WI 49243 Ws. 2d 279627 N.W2d 182
136 Wis. 2d xxv (1987); Sup. Ct. Orderd6Wis. 2d xxxiii (1988); Sup. Ct. Order 99-0157
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Thetrial court erroneously exercised its discretion by entering dgtaigment  mitted directly and exclusively to the judgeedsdale vMarinette County Child Sup
without hearing dfered testimony on the question of whether an oral courtesy-agrgmrt Agency 2009 WI App 152321 Wis. 2d 647775 N.W2d 123 08-2827
mentexisted and, if so, what the agreement provided. Johnson B&mk&ndon

ApparelGroup, Inc. 2001 W1 App 15246 Ws. 2d 828632 N.W2d 107 801,17 Electronic filing. (1) DerINITIONS. In this section:
The trial court court was not required to find excusable nefgeéailing to file

atimely answer due to a process sewvéailure to endorsand date the summons and (@) “Clerk of court” means the fi€ial circuit court record
complaintas required under s. 801.10 (2) when the failure to answer in a timely m@ﬁ‘?eﬁor the case in question, which may be ¢heak of circuit

neramounted to nothing more than carelessness and inattentiveness on the part . . P .
partiesinvolved. While prompt remedial action after the expiration of the statuto vJuvemle clerk, or register in probate for that county

time limit is a material factor bearing on whether relief should be granted, it does not (b)  “Document” means a pleadingprm, notice, motion,
eliminatethe requirement that a dilatory padgmonstrate excusable neglect for its : : hi SAF - :

initial failure to meet the statutory deadlineillldms Corner Investors, LLC.\Area order,am(_j_avn, paper eXhlblt’ b“ef_' JUdgment' writ eke_cunon,

wide Cellulag LLC, 2004 WI App27,269 Ws. 2d 682676 N.w2d 16803-0824  Or other filing. For purposes of this rule, a document includes the

In the absence of excusable neglect, the court isbiigiated to address the inter transmittalpage submitted with the filing_
estsof justice. Estate of Otta Physicians Insurance Company ois@éénsin, Inc. « . »
2007WI App 192,305 Wis. 2d198 739 N.W2d 599 06-1566 Affirmed on other  (C) 1. “Electronic filing system” means a web-based system
gfgrLtJ]nds2008b\lNl 78“T'ﬂtV\fs' gd 347?f1 ghv_vzd 2?)05( 20)6(—§5d66 © aool t0 Ui establishedy the director oftate courts for the purpose of filing
eexcusable neglect standard set forth in sub. a) does not apply to unti i ireUi i i i
motions to enlage scheduling order deadlineRathers. 802.10 provides the appli nwc”me”ts"”th a circuit court, aUtpmatlca”y Integrating them
cablestandards and procedures courts apply to such motions. Paviiecensin  iNt0 the consolidated court automation program case management

g?tiigfgompensaﬁon Fund, 2009 WI App €17 Wis. 2d 460767 N.w2d 272 system,and electronically serving them on the parties.
Sub.(1) is not a proper vehicle for a criminal defendant to seek a new trial in the  2- “Electronicfiling” does not include submission by elec

interestof justice. During the appellate process under ss. 809.30 and 974.02, deftionic mail, facsimile, floppy disks, or other electronic methods.

dantsmay also appeal to the discretionary power of the court of appeatteta new « e s ” A i

trial in the interest of justice under s. 752.35 and to the supreme court in an appe (d) E_Iectronlc f'"ng_ system administrator mean_smgjlwd .

unders. 751.06. State Wenley 2010 WI 97, _ \&.2d 787 N.w2d 350 ~ Ual appointed by the director of state courts to receive information

08-0697 N i ] . andtake action as necessary to run the electronic filing system.
Avoiding and obtaining relief from default judgmentBarlee, WBB April, 1985. (e) “Electronic signaturel’neans an electronic sound symbol

or process attached to or logically associated with a document,

801.16 Filing. (1) The filing of pleadings and other paper : L
with the court as required by these statutes shall be mddimdpy s:hgt(;:gcnutrfeﬁi(ecuted or adopted by the user with the intsigrio

themwith the clerk of circuit court. The judge may require tha o .
Judg y Ied (f) “Initiating document” means a summons and complaint,

the person filing the papers provide a copy to the judge. / - e - .
P 9 Papers p - Py . judg petition, application, citation, criminal complaindr any other
(2) For papers that do not require a filing fee: documentiled to commence a court action.

(a) A court mayadopt a local rule, if it is approved by the chief (g) “Traditional methods” means those methods of filing and

judge, that permits the filing of papers with the clerkaifcuit  goringdocuments, other than electroffiling, provided under
court by facsimile transmission to a plain—paper facsimilgisitesand local rules.

machineat a telephone numbdesignated by the court.o pro

vide uniformity, anylocal rule shall specify a 15-page limit for aég(h) “Transmittal page” means a page generated by the elec
t

nic filing system containing the case management information
cessaryo transmit and file a document.

(i) “User” means an individual who has registetedise the
electronicfiling system under section (3).

facsimile transmission, unless an exception is approved by
assignedudge or court commissioner on a case-by-case bas

(b) If no rule has been adopted under. fa); the assigned
judgeor court commissioner mgyermit a party or attorney in a ) .
specificmatter to file papers with the clerk of circodurt by fae (zt) S.C?.'ID.E' @) Ihe ofllre(t:rt]or\?é state CO‘.JHB?}[” |mpltement an
simile transmission to a plain—paper facsimile machine at a tefi€ctronicfiling system for the Méconsin circuit courts.

phonenumber designated by tassigned judge or court commis _ (b) Use ofthe electronic filing system is voluntarfarties or
sioner. their attorneys may choose to participate in the electrfilitig

(c) If the facsimile transmission exceeds 15 pages or is fiI% temon a case-by—cagasis. Parties or attomeys who choose

in the absence of a local rule, the party or attorney shall ciify tto participate shall file, serve, and receive paper docurbgnts

the assigned judger court commissioner has approved the faérad|t|onalmethods. L
simile transmission. (c) Any actionthat may be brought in circuit court may be

broughtusing electronic filingsubject to the ability of the elec

(d) If papers are transmitted ® plain—paper facsimile tronic filing system to accept the documents. This section does

machineof a noncourt agencparty or company for the receipt, : : :
transmittal,and delivery to the clerk of circuit court, the clerk Opotgua}rrsntee angone .th?hr.'ght t? file ﬁlﬁlcérom;:ally ted |

circuit court shall accept the papers for filing only if the transmis_ () _etpr?ce_t#res_ '?. IS Sec '3“ SI a | € interpreted in a man
sion complies with the locatule or has been approved by thé'®f cOnsIStent with existing procedural rues.

assignedudge or court commissionand certified by the party  (3) REGISTRATIONREQUIREMENTS. (&) The followingndividu-
or attorney alsmay register for access to the electronic filing system:

(e) Facsimile papers are considered filed upon receipt by the 1. Licensed \consin attorneys.
clerk of circuit court and are thefafial record of the courand 2. Attorneys appearing und8CR 10.034).
may not be substituted. No additional copies magdrg. The 3. Parties to an action who are not represented by an attorney
clerk of circuit court shall discard any duplicate papers subse 4. Full-time employees authorized undev$9.06 (2)
quentlyreceived by the clerk of circuit court, assigned judge, () Users of thelectronicfiling system shall be individuals,
court commissioner o o not law firms, agencies, corporations, or other groups.

(f) Papers filed by facsimile transmissicompleted after reg  (¢) Users shall register through the electronic filing system
eredfiled the next business day of the electronidiling system. © register users must have the
W55, CL OO e 20 (1561 S, G Ordr 611187 capabilty o produce, file, and receive electronic documents

Judicial Council Note, 1991:Sub. (2) clarifies that papetsther than those meet'n_gthe_teChnlcal requirements of _the ele_ctronlc filing system.
requiringa filing fee) may be filed by facsimile transmission to the judge or clerk, By registering, useragree to electronically file all documents to

alocal court rule, or the judge in a specific maserpermits. [Re Orderfe-1-91]  the extent the electronic filing system can accept them.
A notice of appeal does not require a filing fee and may be filed by facsimile trans .
mission under sub. (2). StateSorenson, 2000 WI 4334 Wis. 2d 648611 N.W.2d (d) Upon completion of a properly executed user agreement,

240,98-3107 the electronic filing system shall assign to the useosfidential,

Undersub. (1), the filing of pleadings and otlpapers with the court shall be made
by filing them with the clerk of circuit court. The circuit court should have rejet:te%ewra:’mceSS code. Thecess code shall be used Only by the user

anaffidavit and proposed order submitted by a child support agency that was st whom it is assigned and by any agents or employees that the
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user authorizes. Upon learning that the confidentiality of thiéler that the filing has been accepted and is available through the
accesgode has been inadvertently or improperly disclosed, tbkectronicfiling system Véb site.
usershall immediately report that fact through the electronic filing (b) Initiating documents shall be served by traditional methods
system. unlessthe responding party has consented in writing to accept
(e) Users shall notify thelectronic filing system within 10 electronic service or service by some other methimitiating
daysof any change in the information provided for registratiomiocumentshall be served together with a notice to the responding
Attorneysshall notify the electronic filing system within 10 daysarty stating that the case has been electronically filed and giving
of beginning representation of a formerly self-represented usgfstructionsfor how to use the electronic filing system if the
() Nonresidentattorneys may register following courtrespondingparty chooses to do so.

approvalof a motion to appear pro hac vice un8@R 10.034). (c) A responding party or attorney for a responding party may

(g) The same access code shall be used for all cases on whegfisterto use the electronic filing system as provided by this sec
the user is an attorney orgarty The uses access code shalltion. After registering to use the electronic filing systeahe
expire6 months from the last activity on any case for which thespondingparty or attorney shall also register as a user opahe
useris registered. The electronic filing system may raseess ticular case. A notice indicating the new user will be sent to the
codesand electronic signatures as needed for administrative anberusers on the case.

security purposes. (6) FILING AND SERVICEOF SUBSEQUENTDOCUMENTS. (@) Fik

(h) Users who wish to stop using the electronic filing systeiig of documents other than initiating documents through the
in a particular case must notify the director of state courts througiBctronicfiling system shall cause a notice of activity to be sent
the electronic filing system. The electronic filing system shaib the electronic mail account tife other users who are parties to
generatea notice to all parties that traditional methods must Bge action. Usershall access filed documents through the-elec
usedfor this party for future filings and service. tronic filing system.

(i) The electronic filingsystem may provide a method for filing () For documentshat do not require personal service, the
documentdy individuals who are not parties to the case, such gstice of activity is valid and ctive service on the other users

witnessesseeking protective orders, intervenors, and amiCyggshall have the samef@tt as traditional service of a pagiec
curiae. It may also provide a method for submitting reports byment except as provided in pdd).

individuals who are not parties the case, such as presentence

investigatorsand social workers. traditionalmethods unless the responding party has conseanted

(4) TIME AND EFFECTOFELECTRONICFILING. (@) The electronic \yiting to accept electronic service or service by some other
filing system is an agent of the circuit court for purposes of elefaihoq.

tronic filing, receipt, service, and retrieval of electronic docu
ments.

(b) When a document is submitted by a user to the electro
filing system, the electronic filing system shall transmit th®
appropriateclerk of court in the county where the case is file
The electronic filing system shall issue a confirmation that su

missionto the electronic filing system is complete. . lem and reregisters with the electronic filing system.

() The clerk of court may review the document to determine (e) Unrepresented parties or attorneys who are not users shall
if the document should be acceplxiling. If the clerk accepts Hgserved by traditional methods. The clerk shall maintain a list

the document, the document shall be considered filed with t S cati hich d . b
courtat the timethe original submission to the electronic filing'n icating which unrepresented parties or attorneys are to be

systemwas complete. Upon acceptance, the electronic filing s)%ervedelectronlcally andvhich are to be served by traditional
temshall issue a confirmation with the dated time of the origi _Methods.

nal submission to serve as proof of filing. If the clerk rejects the (f) An unrepresented party or attorney may submit a request
documentthe document shall not become part of the court recd@ithe clerk of court to begin electronic filing of documents after
andthe filer shall receive notification of the rejection. Tiler commencemendf the case. The decision to allow electronic fil
may be required to refile the document. ing of documents after the case has been commenced is in the sole

(d) The date thelocument is considered filed shall be detefliscretionof the clerk of court. If the request is granted, the
mined by the regular designated business hours of the clerkffluesteshall register under this section and shall send a notice
court. Any document submitted to the electronic filing syster® the other parties by traditional methods stating that the case has
beforethe close of regular business hours shall be considered fitggnelectronically filed and shall include instructions for how to
on that date, so long as it is subsequently accdpyetie clerk Uusethe electronic filingsystem if the other parties choose to do so.
uponreview A document submitted after the close of regular (g) Subpoenas may be electronically generated consistent with
business hours shall be considered filed the next business ge805.07and ch885, and shall bear the electronic signaturéhef
Theelectronic filing system shall note the date and time the-dogsisuingattorney or court ditial. Subpoenas shall be served by
mentis submitted. traditionalmethods unless the responding party has consented

(e) Whenever a party has the right or duty to do some act withimiting to accept electronic service or service by some other
aprescribed period after tleervice of a document on the partymethod.
oneday shall be added to the prescribed period if the docusent (h) The electronic filing system shall nm¢ used for the elec
servedthrough the electroniiling system between 5 p.m. and 12yonic exchange of discovery materials and other communications

(c) Documents requiring personal service shall be served by

(d) If a notice of activity sent to a usgelectronic mail account

is rejected or returned undeliverable, #iectronic filing system

Qf?allautomatically notify the filing party The filing partyshall
henserve the document on that user by traditional methods. The

%serwhose electronic mail accourdgjected the notice shall be
reatedas a nonregistered party until the party corrects the prob

midnight. betweerthe parties that are not intended to be filéith the court.
() The calculation of time fareply under other statutes andDiscoverymaterials that are not filed with the court through the
rulesis neither expanded nor contracted by this section. electronicfiling systemmay be exchanged electronically between

(9) The electronic filing system shadiceive electronic filings the parties by mutual consent, consistent witBCt.01
24 hours per day except when urgleing maintenance or repair  (7) PayMENT OF FEES. (@) Users shall make any payment due
(5) CoMMENCEMENT OF ACTION. (@) If theclerk of court to the clerk of court through the electronic filing system unless
acceptsan initiating documerfor filing, the clerk of court shall otherwiseordered by the court or unless special arrangenaeats
assigna casenumber and authenticate the document as providewdewith the clerk of court. Documents that require payment of
in sub.(10). The electronic filing system shall send a notice to ttafee are not considered filed until the fee is paid or a waiver of the
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feeis granted.The electronic filing system shall establish one a@r logically associated with the document. A physical or-elec
more methods for electronic payment. tronic image of a stamp, impressiar, seal need not accompany

(b) Users may submit a request for waiver of fees undertg_e electroni(_: Signature. The electronic_ Signature and notary seal
814.29(1), using aform provided by the electronic filing systemmay be applied to the documestransmittal page.

for that purpose. (b) Nptaries public who holld \{a}lid appointments undeﬂéﬁ.
(c) The electronic filing system shall deposit the fees due to thgly register with the electronic filing system for authorization to
clerk of court in the clerl€ account. notarizeelectronically filed documents.oTegisternotaries must

beable to meet the technical requirements of the electronic filing

System. Uponreceipt of a properly executed notary agreement,
the electronic filing system shall assigmthe notary a confidential
electronicsignatureand seal. The notary signature and seal shall
. h ; be used onlyby the notary to whom it is assigned. Upon learning
mentsin accordance with statutes and loedés governing for  ya¢the confidentiality of the signature and seal have been inad
mattingof paper documents, including page limits. ~ vertently or improperly disclosed, theotary shall immediately

(b) Users shall provide any case managenmeflormation reportthat fact through the electronic filing systeneisite.
neededo transmit and file the document. The electronic filing * .y pocuments notarized by traditional methods may be filed
systemshall reject the document for failure to include informatiogy, o, ghthe electronic filing system if a handwritten signature and
in any one of the mandatory fields identified by the system. =, qjcaiseal appear on thwiginal document. The user shall sub

(c) The electronic filing system may set limits on the length it a scanned copy of the notarized document to the elecfitenic
numberof exhibits. Exhibits rejected by the system for this reas@iy system, and theourt shall maintain the scanned document as
shallbe filed and served by traditional method®ave of court the official court record. The court may require the submitting
may be granted for traditiondiling and service in appropriate party to produce the original paper document if validity of the
cases. notarizationis challenged.

_(d) Users shall maintain the original of each electronically (d) Other oficers authorized by law tperform notarial acts
filed document in electronic form unfihal disposition of the case may do so by application of their electronic signatures if those sig
andexpiration of all time for appeal. naturesare already provided through the electronic filing system.

(9) OrFiciALRECORD. (a) Electronically filed documenkg&ve  (e) The electronic signature and seal provitiedotaries pub
the same force andfefct as documents filed by traditional methiic by the electronic filing system satisfy thelf-authentication
ods. provisionsof s.909.02

(b) For documents that have been electronically filed, the elec (12) SignaTURESOF USERS. (a) Users shall be providedth
tronic version constitutes thefifial record. No paper copy of an an electronic signature that can be executed by the user with the
electronicallyfiled document shall be sent to the court. intentto sign a document. The electronic signature shall be treated

(c) The clerk of court may maintain thdiofal court record in asthe uses personal original signature for all purposes utiuer
electronicformat or in a combination alectronic and nonelec statutesand court rules. Eactiocument electronically signed
tronic formats. Documents filed by traditional methods shall lshallbear that persom’hame, mailing address, telephone number
electronically scanned and made part of tHieiaf record. The and state bar number if applicable. If a statute requires a signature
clerk of court may discard the paper copy immediatettwith- ata particular location on a form, the user shall insert thésuser
standingSCR 72.033). If a document submitted by traditionalprintedname and an indication that the document has been elec
methods is not of sfi€ient graphical quality to be legible whentronically signed. The electronic signature may be applied to the
electronicallyscanned into the electronic filireystem, the clerk document'sransmittal page.
shallmaintain the document in paper format. (b) A summons and complaint, petition, or other initiatiog

(d) Any official court record containing electronically filedumentthat is electronically signed in compliance with this section

documentsnust meet the operational standards s&®R 72.05 bearsa suficient signature under 802.05
for electronic records. (c) An electronic signature shdie used only by the user to

(e) The clerk of court shall make the public portions of the elewhomit is assigned. Upon learning that the confidentiality of the
tronic record available through a public access terminal locatedelectronic signature has been inadvertently or impropeliky
the clerk’s office. The clerk of court shall chge for copies of closed the user shall immediately report that fact through the elec
pagesrom the electronic record under 884.61(10)and814.66 tronic filing system.

(1) (h). (d) Attorneys areresponsible for electronically filed docu

() Certified copies of amlectronic record shall be obtainablenentsto the same extent as for paper filings. Attorneys using the
from the clerk of cours ofice by traditional methods, as providedelectronicfiling system are subjet¢b sanctions under 802.05
by s.889.08 andcontempt procedures under @85, and are subject to disci

(9) If a document is filed by traditional methods, snmit ~ pline for any violation of a duty téhe court under the supreme
ting party shall file a copyf that document and not the originalcourtrules.

paperdocument. The court may require the submitting party to (e) Self-represented parties are responsiblelfestronically
producethe original paper document if validity tife signature or filed documents to the same extent as for paper filings. Self-rep
documentis challenged. resentedparties using the electronic filing system are suliject

(10) AUTHENTICATION. Electronic placement of the cleskil- ~ sanctionsunder s802.05and contempt procedures under 6.

ing stamp and case number on each copy of an initiating documengf) Documents containing signatures of thpatties, such as
constitutesauthentication under the statutes and court rules. Affidavits, may be filed through the electronic filing system if a
authenticatedcopy may be printed from the consolidated couttandwrittensignature appears on the original document. The user
automationprogram case management system by the clerk s#fall submit a scanned copy of the signed document to the elec
courtor from the electronic filing system by the filing party  tronicfiling system, and the coushall maintain the scanned sig

(11) NOTARIZATION AND OATHS. (a) If adocument is required hatureasthe oficial court record. The court may require the-sub
to be notarizedacknowledged, verified, or made under oath, th@itting party to produce the original paper document if validfty
requirements satisfied if the electronic signature of fherson thesignature is challenged.

authorizedto administer the oath or to make the notarization, (g) If a document bearing a signature is filed by traditional
acknowledgmentor verification, together with all othé@rforma  methodsthefiling party shall file a copy of that document and not
tion required to be included by other applicable iavattached to the original paper document, as provided by ah.

(d) Users may be clged a convenience fee for use of the-ele
tronic filing system, as provided by 858.19 (4m)

(8) FORMAT AND CONTENT OF DOCUMENTS. (&) To the extent
practicable,the user shall format all electronically filed decu
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(13) SIGNATURES OF COURTOFFICIALS. (@) If the signature of  Sub.(9) requires parties filing documents by traditional methods, such as by hand

s o : i deliveryor by mail, to submit copies instead of original documents, to allow the clerk
acourt oficial is requ'rEd on a document, an electrcmgnature to eliminate the paper file. Discarding the paper copy is consistent with thgoxle

may be used. The electronic signature shall be treated as the c@uifigfacsimile copies, s. 801.16 (2) (e), which provides that the faxed copy is the
official’s personal original signature for @ilrposes under I Eee Eeo, Bt o e aper docments. 1 thete i< kel o~
consinstatutes and court r_UIes' Where a nonelectronic S'Q“atm challenge to the validity of a signature or exhibit, partiés may be well-advised
would be located on a particular ordfarm, letter or other docu  to keep the original papelocument. For a high-volume law practice, the economics
icial’ i i may not support keeping paperiginals when the remainder of the file is electronic,
ment,the oficial’s pl"lnte.d name shall be |qs§rted. andparties may prefer to assume the risk of failure of proof.
(b) The electronic signature of a courficifil shall be used  scr72.03(3) provides that even when the clerk of court has electronically stored
only by the oficial to whom it is assigned and by suibsignees acourt file, the clerk may not destréye paper file until one year after entry of a final
< i i : i ; orderin the case. In contrast, the electronic filing rule anticipates that there may not
asthe OfICIal.may authorize. The_courtf@ﬁal IS reSponSI.ble for evenbe a paper file for the case, so the clerk shoulllbeved to discard the paper
any use of his or her electronic signature by an authorized-desighyas soon as it is electronically scanned tiectlerk has confirmed that the elec
nee. tronic copy is legible, complete, and properly saved to the file.
- : . Sub. (10) provides thaklectronic authentication satisfies the authentication
_(c) Acourt oficial may delegate the use of his or her electronigyrementsf Wisconsin Statutesncluding ss. 801.02, 801.09 (4), and 909.02 (8).
signature to an authorized designee pursuant to the sty  Statutoryauthentication requirements must be met Uiy of the summons and
i i complaintin order to confer jurisdiction on the coukmerican Family Mut. Ins. Co.
duresof the COTJSOlIdé}ted qounﬁé‘lttomat?émgranp Casfe rr]nanlage v. Royal Ins. Cq.167 Ws. 2d 524534 (1992). The purpose of authentication is to
men_tSy_Stem- pon eam'ng thixte confi er_1t|a ity of t e_e ec give assurance by the clerk that copies served are true copies of filed documents and
tronic signature has been inadvertently or improperly disclosedprovide the case number for future refereddd.S. vBensor91 Wis. 2d 526532

the court oficial shall immediately report that fact to thensoli ~ (Ct. App. 1979)rev'd on other gounds 98 Wis. 2d 406(1980). The security and
verifiability provided by the electronic filing system satisfy the purposethef

datedcourt automation program. Courfiofals shall safeguard athenticatiomequirements under statutes and case law
the securityof their electronic signatures and exercise care in delesub. (1) is intended to satisfy tratandards for electronic notarization set by ss.
atingthe electronic signature. 137.19(the Uniform Electronic fiansactions Act) and 706.25 (2) (c) (teiform
9 9 9 . L RealPropertyElectronic Recording Act). The rule should be interpreted flexibly to
(14) ConFIDENTIAL INFORMATION. (@) The confidentiality of theextent that technical standards for electronic notarization evolve.
anelectronic record, or an electronic or paper copy thereof, is th&he function of the notary is to witness the signature and to administer an oath
H i~ fili enone is requiredSeess. 706.07; 887.01887.03;Kellner v Christian 197
sameas for the.equlvalent pap_er re_corq. The el.eCtronlc filing s is. 2d 183191 (1995). Notarial acts as defined by s. 706.07 (1) (c) include the abil
tem may permit access teonfidential information only to the ity o administer oaths, take acknowledgments and verifications, and authenticate or
extentprovided by law No persornn possession of a confidential certify documents. The intent of this sectistto allow notaries to perform traditional
i i tarialfunctions usinglternate technologgnd to make them responsible for elec
eleCtromcr.ecord’ O_I’ an electronic or paper copy thereo_f’ m nic notarization to the same extent they are responsible for traditiotzalzation.
releasehe information to any other person except as provided Besefunctionsmay be performed not only by notaries public but also by a judge,
law. clerk or deputy clerk of a court of record, or a court commissioner under s. 706.07 (3).
. . L . p This section provides that the electronic signature of one of thésilsfmay be
(b) Ifa documen.t IS confidential, it S.ha" be identified as Gonfhppliedto a certificate of notarial acts certifying that the function was performed.
dentialby the submitting party when itied. The electronic fil This section does not require the submitting party to retain original paper docu

ing system may require users to enter certain informatiehas mentsor exhibits bearing the notasyseal and signature. If there is likely to be a-chal
; - . - . nge to the validity of the notarization, parties may be well-advised to kepagbe
socialsecurity numbers, in confidential fields. The clerk of cou pies. The court may require a party to produce the original paper document if valid

is not required to review documents to determinepififidential ity of the notarization is challenged.
informationis contained within them. Sub.(12) adopts the definition of electronic signature appearing in ss118j.1
. and706.25 (1) (d). Consistent with s. 137.15 (4), it provides that if a law requires a
) (c) If a user seeksourt ap_pr0V3|_t0 make a document Conf*deﬂs_ignaturean electronic signature applied through the electronic filing system satis
tial, the user may electronically file the document under tempies that requirement.
rary seal pending court approval of the usemotion to seal TheWisconsinlegislature has ifmed the trend toward acceptance of electronic
R . ’ signaturesn government records and commercial transactions. At the request of the
(d) Theelectronic filing system shall place a visible mark omvisconsinDirector of State Court2003 Wsconsin Act 294the Uniform Electronic
documents identified as confidential. Transactiond\ct) exempted court filings from coverage in order to allow the court
- . to develop its own technical and legal standards. This section now allows the elec
(15) TeCHNICAL FAILURES. (a) A user whose filing is made tronic signing and filing of those documents described in s. 137.12 (2m), as well as
untimely as a result of a technidallure may seek appropriate a! gthefldocum_erf:ti filed with the_CfQUft-h , , 0109 3)
; . ompliancewith this section satisfies the signature requiremerss. . ,
relief from the_cour_t as follows: o 802.05(1), and 805.07 (4) (a), as well as all other statutes and rules relating to court
1. If the failure is caused by the court electronic filing systeMchmentS-App'fsllate _dg_cisions haxe reasoned that cowsegsonlal 3ignatuis i
i ; ; necessaryo confer jurisdiction on the court, to assure that the pleadings are well-
the court shall grant appropriate relief upon SatISfaCtory thf)Of groundedin law andfact, and to prevent the unauthorized practice of 18ge
the cause. Schaefen. Riegelman2002 WI 18,250 Wis. 2d 494 512-13;Novak v Phillips,
H i i~ fili 2001WI App 156,246 Ws. 2d 673 680-81,Jadair, Inc. v U.S. Fie Insurance Co.
2. Ifthe failure is not Caused. by the. C(]ElHCtronl(_: filing sys 209Wis. 2d 187211-12 (1997). For users of the electronic filing system, the identi
tem, the courtnay grant appropriate relief upon satisfactory pro@ation procedures, securitand personal accountabilioyovided by these rules are

of the cause. Parties are responsible for timely filing of electronigemedo satisfy the purposes of a handwritten signature and all other signature
documentdo the same extent as filing of paper documen re?rwvre?rr::::tt?).f this section i® make attorneys and self-represented parties respon
similar consequences for missed deadlines. sible for electronic filings to the samextent they are responsible for paper filings.

(b) This subsection shall be liberally applied to aymigjudice Forthat reason, the rule does not include a provision allowing attorneys to reveal their
electronicsignatures to @ite staf so the stdfcan apply the signature; the attorney

to any person using the electronic filing system in good faith. mustreview each electronically filed document and apply hiseorelectronic signa
History: Sup. Ct. Order Nd6-08 2008 WI 36305 Wis. 2d xxv; Sup. Ct. Order ture personally The courts and the fdfe of Lawyer Regulatiohave a range of sanc

No. 08-2Q 2008 WI 106, 307 8. 2d xv;2009 a. 276 tionsand disciplinary measures that will serve aadeqguate deterrent to any misuse
Comment,2008: Sub. (4) is intended to be consisteith the rules for facsimile  of electronic signatures.
transmissionsinder ss. 801.15 and 801.16. This section does not require the submitting party to retain original paper docu

Sub.(6) does not apply the general rule that most docuraeaitsonsidered served mentsbearing handwritten signatures. If there is likely talballenge to the valid
whenthey are mailed. Although documents are considered filed when they #yeof the signature, the submitting paray be well-advised to keep the original
acceptedy the clerk and posted to the electronic filing website, the parties are natbcument.
fied of the posting by a notice sent to an electronic mail account. Because electronigyb, (13) provides electronic signatures for those colfitiafs whose duties
mail is not yet as reliable as the United States ©fiigte, this subsection requires the requirethem to sign documents in circuit court case files, including circuit court
filing party to revert to traditional service if the electronic mail notice is returned pgiges clerks of circuit court, registers in probate, juvenile clerks, and cirouit
undeliverable. commissionersppointed under s. 757.68 aB@R 75.01). Electronic signatures

Sub. (6) (f) provides that the clerk of court may allow an existing case to be camay also be provided for the chief justice and the director of state courts to use for
vertedto electronic filing upon the request of a pabiyt theclerk is not required to assignmenof judges pursuant 8CR 70.23and 70.24. A district court administrator
doso. may be the designee of a chief judge for purposes of judicial assignment.

Sub. (7) provides that most routine fees be paid electronjdaltyuding filing, Underthis section, court fitials may allow arauthorized st&fmember to apply
motion, and docketing fees, fines and forfeitures, court costs, and court-ordetiedofficial’s electronic signature tte oficial’s specific direction. Appellate deci
attorneyfees. Lager fees and deposits, such as condemnation awards, may be gadshave reasoned that counsegdersonal signature is necessary to confer jurisdic
by other methods if ordered by the court or agreed to by the clerk of court. Attornégs on the court, to assure that the pleadings are well-grounded in law and fact, and
shouldconsult the Rules of Professional Cond&ER 20:1.15 (e)with respect to  to prevent the unauthorized practice of laiNo case has examined the signature
the restrictions on electronic transactions from trust accounts. requirementgor court oficials, and theeasoning behind previous decisions seems
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inapplicable. Each court dicial remains responsible for reviewing, revisiagd (5) Venueof an action forcertiorari to review a probation,

approvingthe document befottbe electronic signature is applied, and should be he o ; ;
accountable as if the document were signed persoridily electronic signature shall @xtendedsuperwsmn, or parole revocatiandenial by a program

beapplied in accordance with the provisionsS@R 70.42 review committee under 802.113 (9g)of a petition formodifica
Sub. (14) provides that the electronic filing system shall protect those case tyfies1 of a bifurcated sentence, or a refusal of parole shall be the

madeconfidential by statutes. ¥din an open case type, certain documents may H i i
sealedby statute, such as presentence reports, financial disclosure feyisologi b@ountyln which the relator was last convicted of arieofse for

cal evaluations, and certain health care records. This section places the burden o¥fii€h the relator was on probation, extended supervision, or

submittingparty to identify those documerss confidential. Confidential informa paroleor for which the relator is currently incarcerated.
tion may also be contained within an otherwise open document, such as a trade secrt(e[ . . .
the burden is on the filing party to move to seal those documents. As an added proted2C) Venueof an action for certiorari brought by the depart

tion, the electronic filing system will mark confidential documents in a waytiat mentof corrections under 802.113 (9) (d)or 302.114 (9) (d)to

be"'sl;b('e ‘;” Lhde °°mp“te’hscrele” T‘”d the'; the ;‘:g”me”ts are printed. ., Teviewa decision to not revoke extended supervision shall be in

Sub.(15) addresses technical failures of the cewtéctronic filing system or the - . P

user'selectronic systems.ethnical failures may include an error ig tﬁle transmissiome county in which the person on eXtended supervisionceas

of the document to the electronic filing systento a served party failure to process victed of the ofensefor which he or she is on extended supervi

the document upon receipt by the electronic filing system, or erroneous exclusiorsghn

aparty from the service list by the electronic filing system. ) . . .
Correctionof technical failures should generally be allowed in order to encourage (5mM) Venueof an action arisinfrom a consumer credit trans

theuse of the electronic filing system. Correction should be automatic where the @etion,as defined in $121.301 (1Q)sha|| be irany county speei
candemonstrate that th@oblem was caused by the casiglectronic filing system. g din s.421.401 (1)

Theelectronic filing system will generate a report if needed for a user to documélrﬁ ’ ' L

the problem. Where the failure is caused by the 'ss&lectronic systems (suels (5p) Venueof an environmental pollution action brought by
electronicmail, word processing, or a database progm@nhy external forces (such ; ; ; ; feqi
asproblems with the uskr Internet service provider or power outages), the court hgsperson who is not a re5|dent_ of this state ageglnst a Co.mmISSIOn
thediscretion to correct the problem. The court should consider what consequerd@atedunder s200.23shall be in the county which contains the

would follow a missed deadline for traditional filings, causgdorces such as mal  1stclass city that is located wholly or partially within the applica
functioning equipment or trdic delays. The committeeonsidered limiting the fetri

court’s discretion to correct technical errors in the filing of initiating documenté?le district created under 800.23

whereuntimely filing is a jurisdictional issue, but decided agadnsating a bright— (5r) Venueof an action under 813.12growing out of domes

line rule because of occasional exceptions suct.a®ohrs Home of Milwaukee v 1 ; ; ; :
ContinentalCasualty Ca.147 Ws. 2d 764 78889 (Ct. App. 1988) ar@ranado tic abuse shaI_I _be in the county in which the cause of action arose,
v. Sentry Ins.228 Wis. 2d 794799 (Ct. App. 1999). wherethe petitioner or the respondent resides or where the peti

Paperles€ourts: E-Filing in Wsconsin CircuitCourts. Bousquet &ahdercook. tioneris temporarily livina.
Wis. Law. July 2008. p y . 9
(5s) Venueof an action under 813.1220r 813.125shall be
801.50 Venue in civil actions or special proceedings. in the county in whichhe cause of action arose or where the peti

(1) A defect in venue shall notfaét the validity of any order or ioneror the respondent resides.
judgment. (5t) Exceptas otherwise provided in €801.52and971.223

(2) Exceptas otherwise provided by statute, venue in civif) 2nd(2), venue in a civil action to impose a forfeiture upon a
actionsor special proceedings shall be as follows: residentof this state fom violation of chs5to12, subchlll of ch.
In the county where the claim arose: 13,0r su'bchlll qf ch.19or fp( a V|olat[omf any other Iaw arising
(@) Yy - from or in relation to the ditial functions of the subject of the
(b) In the county where the real or tangible personal praperiyyestigationor any matter that involves elections, ethics, of lob
or somepart thereof, which is the subject of the claim, is sﬂuateﬁying regulation under ch&.to 12, subchlil of ch. 13 or subch.
(c) Inthe countywhere a defendant resides or does substantifl of ch. 19 shall be in circuit court for the county where the

businesspr defendantesides.For purposes of this subsection, a person other
(d) If the provisions under pa) to (c) do not applythen thana natural person (e5|des W|th|_n a county if the pessmimck
venueshall be in any county designated by the pldintif pal place ofoperation is located within that countyhis subsec

(3) (a) Except as provided in pai&) and(c), all actions in tion does notffect which prosecutor has responsibility under s.
which the sole defendant is the state, any diated or commis 978.05(2) to prosecute civil actions arising from violations under

sion,or any state diter, employee, or agent in arfiofal capacity S 971.223 (1) ) ]
shall be venued in the county designated by the plaintifess (5v) Venueof an action under 465.76 (6)shall be in any of

anothervenue is specifically authorized by law the following counties:
(b) All actions relating to thealidity or invalidly of a rule shall (&) The county where the respondent resides.
be venued as provided in 227.40 (1) (b) The county in which a court order requiring the respondent

(c) An action commenced by a prisonas defined under s. to submit a biologicaspecimen to the state crime laboratories for
801.02(7) (a)2., in which the sole defendant is the state, any stal@oxyribonucleicacid analysis was entered.
boardor commission, or any statefiokr, employee, or agentin  (c) The county in which angourt proceeding was held that
anofficial capacity shalbe venued in Dane County unless anotheesultedin a requirement that the respondent subrbibkogical
venueis specifically authorized by law specimerto the state crime laboratories for deoxyribonucleic acid

(3m) Venuein an action under 823.60 (8)or (9) related to analysis.
hazardoussubstance releases shall be in the county as provided6) Venueunder thissection may be changed unde8@1.52

unders.323.60 (10) History: 1983 a. 204228, 389,538 1985 a. 234291; 1987 a. 2081993 a. 318
(4) Venueof an action seeking a remedy available by habedSh 15 va1 a0t o 5138 36 o & 3®1082001 2109 2007 2. 12009
corpus shall be in the county: Cross-reference: See s813.02 (4)for exception to sub. (1) as to venue.
i i i i Judicial Council Note, 1983:Sub. (1) is designed to separgtestions of venue
(a) W.here the pla_lnﬁfwas convicted _or_sentenced if the aCtIO'ﬂom questions of jurisdiction and competenéydefect in venue is not jurisdictional
SeekSFGHEf fr_Om a J_udgmt_ant of conviction or sentence undehddoes not déct the competence of the coufthe cure for a defect in venue is to
which the plaintif’s liberty is restrained. Chgn%a(g? ﬂjacelof trlé;h . atute b ding the oldintith
. L . . . ub. iberalizes thepresent venue statute by providing the p a
() Where the “t_’erty of the plaintiis res_tralned if thac_tlon broaderrange of initial venue choices. This subSection also deletes many of the
seekselief concerning any other matt@lating to a restraint on archaicdistinctions in the former statute. o »
theliberty of the plaintif Thefollowing list contains manybutnot all, of the specialized venue provisions
Yy p " ) notfound in chapter 801: s. 48.185 (childeecdde proceedings); s. 48 @@loption
(4m) Venueof an action to challenge the apportionment GﬁrTgnorS); Z. 5%h45 (1_?) (n) (civil menﬁ?l commltTegS); s. ZG7§5RE7\/;S§§1 Efpro .
: ; ; atr ; ingsunder the uniform reciprocahforcement aFSupport act); s. 77.12 (fores
anycongressmnal or state leg|5|atlve district Sh.a" be as provi landstax act); s. 11.60 (Wsconsin employment relations act); s. 144.73 (4)
in s.751.035 Not more tharb days after an action to challeng@now s. 291.95 (4)[hazardous waste act); s. 185.44 (1) (cooperative contracts); s.

theapportionment of a congressional or state legislative districtlB.07 (railroad regulation act); s. 196.44 (3) (public utilities regulation act); s.

+ ; i £ 8.12(2) (municipal power and water district act); s. 215.03¢&yings and loan
filed, the clerk of courts for the county where the action is fil sociation act); s. 227.16 (1) (administrative procedure act); s. 232.38 (solid waste

shall notify the clerk of the supreme court of the filing. recyclingauthority act)s. 234.22 (housing finance authority act); s. 345.31 (motor
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;{ehicleﬁ;t): ,sd-4t2,1-403 (E/isgggsig ?ﬁnsmer aclt,):bsl-, 345-34 ({_) (i?surers rehagilit801.54 Discretionary transfer of civil actions to tribal

ion and liquidatioract); [s. 655. ealth care liability and patients compensation)]; W : P

s.701.14 (4) (living trusts); s. 752.21 (court of appeals); s. 753.065 (naturalizat urt. (l) _S_COPE' In a civil action where a circuit co_urt aad_
proceedings)s. 757.89 (Wconsin judicialcommission); s. 776.13 (annulment of cOUrtor judicial system of a federally recognized American Indian
?ﬁqﬁﬂ?&@gﬁﬁf?’) 5;;2?-@0 ég)g(')'gfg)d > d?;’%magccti'g:g; ZC%%ZSE);SS' 800-t15 tribe or band in Visconsin(“tribal court”) have concurrent jurs
tions); s. 971.19 (criminaI’ p?ocee.dings);§9.01 (inquests of tﬁe deéd); S. 23_90d|ct|on, this rule authorizes the circuit court, in its discretion, to

(conservation act); s. 45.50 (3) (soldiers and sailors civil relief); and s. 753.34 {gansferthe action to the tribal court under sbm) or when

(MSeLrJ]gng)er?nr]lgiﬁg?P\:\:eaggrr?glijgtisisl))étance transferis warranted under the factors set forth in $2p. This
Subs. (4) and (5) remain unchanged. rule does not apply to any action in which controlling law grants
Sub. (6) recognizes the authority of the judge to change venue under s. 801&%clusivejurisdiction to either the circuit court or the tribal court.

[Bill 324-S] . S
“Substantiabusiness” under sub. (2) (c) is discussed. EAgsessment Corp. v . (2) DISC.RETIONARYTRANSFER' Whe.n a civil action is brotht

EnproPlus, Inc171 Ws. 2d 542492 N.W2d 325(Ct. App. 1992). in the circuit court of any county of this state, aviten, under the

“Where the liberty of the plaintifis restrained” under sub. (4) (b) is tbeunty laws of the United States, a tribal cotdas concurrent jurisdiction

wherethe plaintif is confined. State ex rel. Frederick WMcCaughertyl73 Ws. 2d f the m r in controver ircui ntm ni wn
222, 496 N.W2d 327(Ct. App. 1992). 0 tt e a;trt]e t(_:o t ? e syr:e ¢ g u;tcou tt ayo q hts 0
A certiorari proceeding to review a probation revocation must be heard in-the EfOUONOr tn€ Motion or anparty and after notuce and nearing on

cuit court of conviction, but it need nde heard by the same branch. Draw vtherecord on the issue of the transteruse such actido be trans

S SochonBOL 50 and SyL.04, the goneral vents siatites, do rotapptions aris1€17ed 10 the tribal court. The circuitourt must first make a
ing from consumer credit transactions. Rathiee venue provision in s, 421.401 threshold dett_ermlr!atlc_)n that concurrent JUHSdlCt[on exists. If
applies. Brunton v Nuvell Credit Corporation, 2010 WI 5825 Wis. 2d 135785  concurrenjurisdiction is found to exist, unlesdl parties stipulate
N. W. 2d 302,07-1253 to the transferin the exercise of its discretion tbiecuit court shall

Wisconsins revised venue statutes. Fullin, WBB Septeqibesa. considerall relevant factors, including but not limited to:

(@) Whether issues in the action require interpretation of the
tribe’s laws, including the tribe’ constitution, statutedylaws,
ordinancesresolutions, or case law

801.51 Challenges to improper venue. Any partymay
challengevenue, on the grounds of noncompliance wi04..50
or any other statute designating proper venudiling a motion

for change of venue: (b) Whether the actiomvolves traditional or cultural matters
(1) At or before the time the party serves his or her first motiéf the tribe. o _ _ o
or responsive pleading in the action. (c) Whether the action is one in which the tribe is a party

(2) After the time set forth in sulf1), upon a showing that whethertribal sovereigntyjurisdiction, or territory is an issue in
despite reasonable diligence, the party did not discover tige action. _ '
groundstherefor at or before that time. (d) The tribal membership status of the parties.

History: 1983 a. 228 (e) Where the claim arises.

Judicial Council Note, 1983:This section setforth the procedure for challenging :
the plaintiff's initial choice of venue on the grounds that it fails to comply thi¢h () Whether the parties have by contract chosen a foraheor

provisionsof s. 801.50 or any other statute specifying proper venue. The former staw to be applied in the event of a dispute.

te’s 2-st i t t t fusion fi . . . .
ILiltiZZnts.S ﬁ\g@fﬁgﬁies?dmg was unnecessary and tended to create confusion for unwa%) The timing of any motion tansfer taklng into account

Sections301.50 and 801.51, the general venue statutes, do notapghjons aris ~ the parties’ and cours’ expenditure of time and resources, and

ing from consumer credit transactions. Ratltiee venue provision in s. 421.401 i i i igj i i !
applies. Brunton v Nuvell Credit Corporation, 2010 WI 5825 Wis. 2d 135785 compllance\Nlth any appllcable provisions of the circaiturts

N.W.2d 302 07-1253 schedulingorders.
(h) The court in which the action can be decided most expedi
801.52 Discretionary change of venue. The court may at tiously.

anytime, upon its own motion, the motion of a patythe stipula () The institutional and administrative interests of each court.
tion of the parties, change the venue to any county in the mteresh-) The relative burdens on the partiesjuding cost, access

of justice or for the conveniencetbie parties or witnesses, except, 4 admissibility of evidence, and matters of process, practice,
thatvenue in a civil action to impose a forfeiture for a violation nd procedure, including where thaction will be heard and

chs.5to 12, subchlil of ch. 13 or subchlll of ch. 19or for a ;

violation of any other law arising from or in relatitmthe oficial decidedmost promptly . .

functions of the subject of the investigation or any matter that (K) Any other factors having substantiagaring upon the
involveselections, ethics, or lobbying regulation under &hs. selectionof a convenient, reasonable and fair plape qf trial.

12, subchlll of ch. 13 or subchlll of ch. 19 may bechanged (2m) TRIBAL CHILD SUPPORTPROGRAMS. The circuit court
only as provided in 971.223 (1)and(2) or in the samenanner May,on itsown motion or the motion of any parsfter notice to
thatis authorized for a change in the venue of a criminal trial undBg parties of their right to object, transfer a post—judgment child

s.971.22 This section does not apply to proceedings under @Hpport.custody or placement provision of an actiowhich the

980 stateis a real party ifnterest pursuant to 67.205 (2)o a tribal
History: 1983 a. 2282005 a. 4342007 a. 12009 a. 180 court located in Mgconsin that is receiving funding from the fed
Judicial Council Note, 1983:This section authorizes grourfds changing venue  eral government to operate a child support program uniler T

beyondthe failure to comply with s. 801.50. It permits the court to apply traditiong{ /_ i i

forum non conveniens principles to requests for discretionary change of venue. We D. of the federal.SOCIal Secunty AGIX U.s.C. 65‘@[ .al')' The

courthas discretion to change venue to any county in the state. [Bill 324-S] ~ CIFCUIt court must fll’SF make a threshold _de_ter_ml_natl_on that con

currentjurisdiction exists. If concurrent jurisdiction is found to

801.53 Determination of motion for change of venue. exist, thetransfer will occur unless a party objects in a timely-man

Motions under ss801.51and801.52shall be determined on thener. Upon the filing of a timely objection to the transfer the circuit

basis of proofs submitted by the parties unlessthet orders a courtshall conduct a heariran the record considering all the rele

hearingor oral agument. Oral jument shall be heard by tele vantfactors set forth in sulf2).

phonic conference unless the court otherwise orders for cause(3) Stav oF PROCEEDINGIN CIRCUIT COURT. When a circuit

shown. courttransfers an action to tribal court under this rule, the circuit
JHIZt_orylt C1983 _?-NZ%B 19837 sions of the brior Statute assised | courtshall enter an order to stay further proceedings on the action

uaicial Council Note, -I'ne provisions o e prior statute aggised In new H H : Tt H B :

s. 801.51. Motions under s. 801.51 are rarely contested and usually decid&then a\m CI.rCUIt court. JUI’IS_»dICFIOH O_f the circuit court continues over the .

vit. As on other nonevidentiary motions, orajamnent should, if desired, be heard Parties to a proceeding in which a stay has been ordered under this

by 3-way or conference telephone call. Motions under s. 801.52, while requiring@ctionuntil a period of 5 years has elapsed since the last order

factualfoundation,usually are based not on dispute of fact but on balance of equmasﬁecting the stay was entered in the court. At any time during

Unlessgood cause to the contrary is advanceglraents should be heard 8yway - (IR O b .
or telephonic conference call. [Bill 324-S] which jurisdiction of the court continues over the parties to the
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proceedingsthe court mayon motion and notice to the partiesrequest. If no determination is made by the judge namethén
subsequentlynodify the stay order and take any further aciion requestwithin 7 days, the clerk shall refer the matter to the chief
the proceeding as the interests of justice require. When jurisdigdgeof thejudicial administrative district or to the chief judge of
tion of the court over the parties and the proceeding terminatesdmadjoining judicial administrative distridf,the judge named in
reasorof the lapse of 5 years following the last court order in thiee request is the chief judge, for determination of whether the
action, the clerk of the court in which the stay was granted shadlquestvas made timely and in proper form and reassigniamnt
without notice enter an order dismissing the action. necessary. The newly assigned judge shall proceed under s.
(4) AppeaLs. The decision of a circuit court to transfer a$02.10(1).
actionto tribal court may be appealed as a matter of right under(3) Exceptas provided in sul§7), no party may file more than
s.808.03 (1) one such written request in any oaetion, nor may any single
(5) EFFECTOFTRANSFER. When a circuit court orders the transSuchrequest name motkan one judge. For purposes of this-sub
fer of an action to tribal couttnder this rule, the circuit court shallsectionparties united in interesind pleading together shall be
retainthe circuit court filingfee and shall transmit to the tribalconsideredas a single partyput the consent of all such parties is
courta copy of all circuit court records in the action. not needed for the filing by one of such party of a writequest.

(6) POWERS,RIGHTS AND OBLIGATIONS UNAFFECTED. Nothing  (4) Uponthe filing of an agreement signed by all parties to a
in this rule is intended to altediminish, or expand the jurisdiction Civil action or proceeding, by the originatige for which a sub
of the circuit courts or any tribal court, the sovereigiitine state stitutionof a new judge has been made, and by the new judge, the
or any federally recognizeimerican Indian tribe or band, or thecivil action orproceeding and pertinent records shall be trans
rights or obligations of parties under state, tribal, or federal laferredback to the original judge.
CtHéSr?Qr':N%%—%AO?c%é\‘Wéél 589%?'2%“;;1'9" 7-31-08, €f1-1-09; Sup. (5) In addition to othesubstitution of judge procedures, in
NOTE: Sup. Ct. Order No.07-11states:*The following Comment to Wis. _probate_matters a party may file a written request specifically stat
Stat. s. 801.54 is not adopted, but will be publisheand may be consulted for NG the issue in a probaproceeding for which a request for sub
guidancein interpr eting and applying the statute:” stitution of a new judge haseen made. The judge shall thereupon
Comment, 2008.The purpose of this rule fe enable circuit courts to transfer civil hea sybstituted in relation tthat issue but after resolution of the
actionsto tribal courts in Wsconsin as éitiently as possible where appropriate. In. . . s .
consideringthe factors under sub. (2), the circuit court shall give particular weightSueshall continue with the administration of the estate. If a per
to the constitutional rights of the litigants and their rights to assert all available claisen wishes to file a written request for substitution of a new judge
anddefenses. for the entire proceeding, sulf$) to (4) shall apply

(6) (a) In probate matters $801.59t0 801.62apply except

801.56 Change of venue if judge disqualified by inter tupon the substitution of any judgbe case shall be referred

est. When the judge is a party or interested in any action in h ister bate. who shall t A t of th
judge’scourt or is related to or has been of counsel for githy 0 tN€ régISter in probaté, who shail request assignment ot another

the court or the presiding judge thereof shall, upon application kg€ under s751.03to attend and hold court in such matter
eitherparty and may without such applicatiazhange the place () Ex parte orders, letters, bonds, petitions afidefits may
of trial or call in another judge as provided i881.58 The fact bepresented to the assigned judge, by mail or in person, for sign

thatthe judge is a taxpayer does not disqualify the judge. ing or approving, wherever the judge may be holding court, who
History: Sup. Ct. Orde67 Ws. 2d 585757, 777 (19751975 c. 218Stats. 1975 Shallexecute or approve the same and forthwith transmit the same
s.801.56. to the attorney who presented it, for filing with the circuit court of

. . .. thecounty where the records and files of the matter are kept.
801.58 Substitution of judge. (1) Any party to a civil

g?tgtrﬁ;eg&‘rﬁtgqegﬁsa;ﬁ d go?%/ tlr;?n P;?g‘;”g&%auznthggqgo g?ys ing of the remittitur in therial court whether or not another request
tlater than 60 d ft plaint f y any d party | sfiled prior to the time the appeal or writ of error was taken.
notlater than ays arter service of a summons and complaiiilis .. 1971 c. 46138 296 Sup. Ct. Orde67 Wis. 2d 585757 (1975); Stats.
upon that party If a new judges assigned to the trial of a case975 s. 801581977 ¢. 13%s.7, 15, 16, 1977 ¢, 18%.135 Sup, Ct. Ordei82 Ws.
arequest for substitution muilse made within 10 days of receipt2dix 5'197|8é1977'|CN4?911%7797 g 13,588-381155351??# C-t1f7tl98h7 a-b68 heinged
; ; ; ; ; ; udicial Council Note, ‘Section 801.58 of the statutes has been change
.Of nOtl(.;eOf assignment, prowde.d that IT the notice of assignme, #umber of significant ways. The statute states that a substitdtiodge request
Is received less than '10_ days prior to trlal,_the request_for Substiflh civil action or proceeding is timely only if made before the hearing of a prelimi
tion must be made within 24 hours of receipt of the notice and prary contested mattecodifying Pure Milk Products Coop. MFO,64 Ws. 2d 241
V'_ded that 'f, notification is recelve_d less than _24 h‘?urs prior toy new provision has been addediiow the parties to a criminal action or proceed
trial, the action shall proceed to triahly upon stipulation of the ing, the prosecuting attornegndthe original and the new judge to agree to have the
partiesthat the assigned judge may preside at the trial @fdtien. matterreferred back tthe original judge. This will aid the administration of justice
" . " :.1-in those cases where it is advantageous for everyone concerned to have the original
Upon filing the written request, the filing party shall 1‘orthW|thJ-lJiijgetake back the matte{Bill 74-3]
mail a copy thereof to all parties to the action and to the namedudicial Council Committee’s Note, 1977Sub. (1) is amended to give a plaintif
judge. 60 days from the time the summoasd complaint are filed or a defendant or any

. Lo addedparty 60 days after service of a summons and complaint upon them to request
(2) Whenthe clerk receives a request for substitutith® a substitution of a new judge, provided no preliminary contested matters have been

clerk shall immediately contact the judge whose substitution hagueadby the requesterThe previous time periods for requesting a substitution of

; ; dge(i.e., 10 days after the date of notice for a scheduling conference or 10 days after
beenrequested foa determination of whether the request Wés%rviceof a standard scheduling order) are repealed assthef such a conference

made timely and in proper form. If the request is found to BEorder is no longer mandatory under s. 802.10. [Re Ortimtiek July 1, 1978]

timely and in proper form, the judge namiadhe request has no Judicial Council Note, 1981:Sub. (2) has been revised to allow the clerk to refer
inriedicti ; the substitution request to the chief judge of the judicial administrative district when

furthe”ynSdICtlon and the clerk Sha” request the aSSIQnm’.entthejudge whose substitution has been requested fails to detewitinie 7 days

anotherjudge under s751.03 If thejudge named in the substitu whetherthe request is timely made and in proper form. . -

tion request findghat the request was not t|me|y and in proper Sub.(7) has been amended to clarify that the 20—-day time period for filing a sub

St : inf i jtutionrequest after an appellate remand commences upon the filing of the- remitti
form, that determination may be reviewed by the chief judge of B S Es o R o A1080). [l 1655

J:Udi(?ial _adminiStrat?Ve di_StI’iC_t, or by the Chief judge Ofaﬂj_om A right can be waived by participation in preliminary motions in which the judge
ing judicial administrativedistrict if the judge named in the isallowed to receivevidence that of necessity is used and weighed in deciding ulti

requestis the chief judge, if the party who made the SubStituti(&gmiSS”es' Pure MillProducts Coop..\NFO,64 Ws. 2d 241219 N.W2d 564
requesffiles a written request for t:EVIeW Wlth, the clerk no Iate TheBacon-Bahrule, which interprets this section to bar substitution in proceed
than 10 days after the determination by the judge named in thgsto modify support or custody ordesgplies only to cases in which the judge has
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beenpreviously involved. State ex relaffiey vMcCormack99 Ws. 2d 220298  request for substitution of a new judge is filed with regard to an

N.W.2d 552(1980). : : - s .
A substitution of judge request may be filed with a deputy clerk. In Mat€iwibf ass!gnequge’ it shall be. filed within 7 days af.ter notice of the
Contemptof Kroll, 101 Ws. 2d 296304 N.W2d 175(Ct. App. 1981). assignmenhas been received. A copy of the written regsieal
An added party may request a substitution within 60 days of serviceatitesl be mailed forthwith to all parties and to the named judge.
partyhas not actually participated in preliminary contested matters. City of La Crossgistory: 1971 c. 296Sup. Ct. Ordei67 Wis. 2d 585757 (1975)1977¢. 187s.
v. Jiracek Cos., Incl08 Wis. 2d 684324 N.W2d 440(Ct. App. 1982). 135 Sup. Ct. Orderl41 Ws. 2d xiii (1987).
The 10-day period for substitution under sub. (1) is triggered by receipt of actualjudicial Council Note, 1988:This sectioris amended by allowing notice of a
noticethat the new judge has been assigned. State ex rel. Laborers \Kémosha  newly assigned judge to be given to the partigselephone. Notation of the time
Cir. Ct. 112 Ws. 2d 337332 N.W2d 832(Ct. App. 1983). of notice is required fopurposes of s. 801.58 (1). [Re Orddeefive Jan. 1, 1988]
Sub.(7) creates an unqualified right to substitution when further trial guort
ceedingsare necessary after remand from an appellate court. State ex rel. Om .
Hunkins, 120 Ws. 2d 86 352 N.W2d 220(Ct. App. 1984). Bo1.61 Proceedlngs _ after order for change of ‘venue.
_ “Further proceedings” under ss. 801.58 (7) and 808.08 (3) have the same delMinenthe place of trial is changed all process, pleadings and other
tion. State ex rel. Ondrasek@®ircuit Ct.133 Ws. 2d 177394 N.W2d 912(Ct. App. papersandcopies of all entries and minutes of the clerk in such

1986). - e .
If parties are united in interest and plead togethdrone presents its views in aaCtlonSha" be certified and transmitted by such clerk to the clerk

preliminarycontested matteall united parties are barred from moving for substituOf the court to which the trial is changed, with a statement of fees.

Eifgé;)?agkeh Inc. E/)Li‘_r;vcgln County Cirmg Courg41 Ws. 2dd2374,14 Nz-\é\(l)ng |\ S40 Suchfees shall be paid before transmissiorit®yparty procuring
. Oee also De’ 0SS tevens. Galaxy Gaming an acing, pp : . H .
190,267 Ws. 2d 233670 N.W2d 74 02-0359 Affirmed onother grounds, 2004 Suchchange, except in the case mentioned 80%.51 in which

W1 92,273 Ws. 2d 577682 N.W2d 839 02-0359 casetheplaintiff shall pay such fees and the change shall be com
Whenthe trial court is ordered to clarify its ruling in a divorce matter on remangleteon the making of the ordeThe change, inther cases, shall

the Bacon—Bahrrule applies and no substitution under (7) is permitted. Parrish aH ; icai
KenoshaCounty Circuit Ct148 Ws. 2d 700436 N.W2d 608(1989). He complete on filing the papers transmitted. If such transmission

Becausen ex parte restraining order is not issued in the context of a contested &Gdﬁ"ng be not made Wi_thin 20 days from the making of the order
ceeding, a substitution request may be granted subsequent to the entry of an orddcachiange the place of trial, unless such timextended, the mev

ﬁ”ov\;;%g?f?g{‘%gﬂ%&?’“& Threlfallfown of Muscodal52 Ws. 2d 308448 jng party shall lose the right to the change except in themase

A request for substitution is natlowed when a recommitment hearing under st'onedm s.801.51 and no order for a Change fbe same cause
51.20(13) (g) 3. is before the same judge who conducted the original commitma&fiall thereafter bmade and the moving party shall pay the costs
proceeding.Serocki vClark County Circuit Court,63 Ws. 2d 152471 N.W2d 49 of the application within 10 days after the expiration of said 20

(1991). - S "
Therequirement of sub. (1) that substitution requests be filed preceding the heaQ,i?gVS,bUt the other party mawithin 40 days from the time of

of any “preliminarycontested matters” applies to requests filed under sub. (5). Making of the order grantinthe change, pay the clerk fees and
motionto compel discovery constitutas'preliminary contested mattérState ex havethe papers certified and transmittedhe court mentioned
rel. Sielen v Circuit Court for Milwaukee Countg76 Ws. 2d 101499 N.w2d 651 . pap
(1993). in such order

A nonsummary contempt motion is a part of tinelerlying action from which it __History: Sup. Ct. Orde67 Ws. 2d 585757 (1975), 7771975 c. 218422, Stats.
arisesand the time allowed for requesting judicial substitution runs from the corh975s. 801.611983 a. 22&.16.
mencemenbf the action not from receipt of notice of the conteipuiceeding.

JamesL.J. v Walworth County Circuit Court200 Ws. 2d 496546 N.W2d 460 801.62 Conclusiveness of change of venue; second
(1996),94-2043 : ;

Thecourt of appeals is authorized to exercise its supervisory authority over aclmapnon- After trial 'n_ the court to which the action has _been
judgewnho is rulingon a substitution request. James L.Walworth County Circuit changed,the proceedings for the changkall be conclusive

Court, 200 Ws. 2d 496546 N.W2d 460(1996),94-2043 . unlessa motion to remand wasade before the trial commences.
The right to judicial substitution applies to ch. 980 proceedings. StBtewn, If after the t L f th d h ind the ol
215 Ws. 2d 716573 N.W2d 884(Ct. App. 1997)96-1211 arter the transmission or the paparsorder changing the place

Whena judge normally presides in one county isuassigned by substitution to of trial is reversed or set asitlee efect shall be to change the

acase filed in another countye filing andentry for appeal purposes occur when th i icai
documenttomes into the possession of the clerk of couttiéncounty in which the eplaceOf trial back. After the transmission of the papers back to the

casewas commenced. Statelliams, 230 Ws. 2d 50601 N.w2d 838(Ct. App. ~ Original court on the reversal or setting aside of the oaigarty
1999),98-3338 may renew the application for a change of venithin 20 days.

Theonly time a chief judge may become involved in the substitution process un: H i il
sub.(2) is if a circuit court denies a substitution request for not being timely or pro???)ﬁr? renewed application shall be treated as the origipplica

erly filed. State ex rel. J.H. Finddxf. Circuit Court for Milwaukee Count2000 WI

30,233 Wis. 2d 428608 N.W2d 679 97-3452 History: Sup. Ct. Ordei67 Ws. 2d585 757 (1975)1975 c. 218Stats. 1975 s.
If a circuit court may exercise discretion in disdiag its duties on remand, the 801.62;1977 c. 449

courtmust engage in “further proceedings” under sub. (7), entitling the parties to the

right of substitution. If the remand requires a specific action that requires no exercj . . s .
of discretion by the trial court, reubstitution is allowed. State ex rel. J.H. Firrﬂon‘%ij}:]"63 Stay of proceeding to permit trial ina  foreign

v. Circuit Court forMilwaukee County2000 WI 30233 Wis. 2d 428608 N.w2d ~ forum. (1) STAY ONINITIATIVE OFPARTIES. If a court of thisstate,

679 97-3452 nmotionof any partyfinds that trial of an action pending before
Reviewby the chief judge under sub. (2) is a prerequisite to appeal a denial ? P . .

requesfor substitution. A chief judge may review a denial only if a timely requei %hOL.Hd as a matter of SUbSt?m'al Justice bQ tried in a forum out

for review is made. Paternity of Daniel L.G. 2002 WI App26Q Ws. 2d 667641 sidethis state, the court may in conformity with s(&).enter an

N.W.2d 175 01-1219 . . 3 .
Becausdwo insurance companies’ policies for the same insured wereot @fi orderto stay further proceedlngs on the action in this state. A

differentdates and provided @fent types of coverages, they would not be similary0Ving party under this subsection must stipulate consesuito

affectedby the cours determinatiof when damages occurred. As determinationn the alternative forum and waive right to rely on statutes of limi

of the dates wouldliminate the possibility of coverage by one company and raise thegy; f ; -
possibility of coverageby the otherthe two companies were not united in interesrgtlon which may have run in the alternative forum after com

undersub. (3) although they shared some interests in the case. Cincinnati InsurfR@1cementf theaction in this state. A stay order may be granted

ch_rgg%%yv- Milwaukee County2003 W1 57,262 Ws. 2d 99 663 N.w2d 275 glthoughtheaction could not have been commenced in the-alter

Fora motion hearing to be a “preliminary contested matter” for purposes of smtweforum without consent of the moving party

(1), the dispositive question is whether the hearing concerned a substantive issue th ) TIME FORFILING AND HEARING MOTION. The motion to stay
wentto the merits of the case. A hearing on a motion that depositions be suspe : . : .
soughtto narrow the scope of discovery and thus addressed a substantive issug proceedlngs shall be filed prior towith the answer unless the

affectedthe presentation of the case. D#\Ross & Stevens.Galaxy Gaming and motionis to stay proceedings on a causised by counterclaim,
Etigpgrggggswgggg \1/3%%77?\%3%33767728'3~‘,{l‘{%lsz7(j4g§§8§§gség'rmed o1 in which instance the motion shall be filed prior to or with the
The civil peremptory substitution statute. SegbMyBB January1986. !'eply. The issues r_alsed_ by this mOtIOI_W shall be t”ed to the court
in advance of any issugwing to the merits of the action and shall
801.59 Assigned judge. In any case where anotherdge be joined with objections, if anyaised by answer or motion pur
hasbeen assigned under®1.03to hear a particular action or Suantto s.802.06 (2) The court shall find separately on each issue
proceedingthe clerk ofcircuit court shall forthwith notify all par  sotried and these findings shall be set forth in a single order
ties to the action or proceeding, by mail or telephongng in the (3) SCOPEOFTRIAL COURTDISCRETIONON MOTION TO STAY PRO-
casefile the time notice was sent or given and, if noticgiv&n CEEDINGS. The decision on any timely motion to stay proceedings
by telephone, the person witthom he or she spoke. If a writtenpursuanto sub.(1) is within the discretion of the court in which
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the action is pending. In the exercise of that discretion the cour court ordinarily should adjudicate the litigatibefore it and the plainfif
H : . choiceof a forum should rarely be disturbed unless the balance is strongly in favor
may approprlately consider such factors as: of the defendant. A trial of the cause should be perniittadother state only upon
(a) Amenability to personal jurisdiction in this state and in anx:onvincing showing that the trial ini¥¢onsin is likely to result in aubstantial
nj

- - P ustice. U.I.P. Corp. v Lawyers Ttle Insurance Corgg5 Wis. 2d 377222 N.w2d
alternativeforum of the parties to the action; 638 (1974).

(b) Convenience to the parties and witnesseialfin this A party seeking a stay must show not only that trial in the forum state will be incon
venientand unjust but also that trial in another forum is both more convenient and

stateand in any alternative forum; _ o just. U.I.P Corp. v Lawyers Tile Insurance Corf82 Wis. 2d 616264 N.W2d 525
(c) Differences in conflict of lawules applicable in this state (1974).
andin any alternative forum; or Section801.63 does not control inconveniémtum motions in custody proceed

i . ings.Mayer v Mayer 91 Wis. 2d 342283 N.w2d 591(Ct. App. 1979).
(d) Any other factors having substantlaaring upon the

selectionof a convenient, reasonable and fair place of trial. 801.64 Legislative findings; 2007 W isconsin Act 1. The
(4) SUBSEQUENT MODIFICATION OF ORDER TO STAY PRocEED  |egislaturefinds that providing unde2007 Wsconsin Act Ifor

INGs. Jurisdiction of the court continues over the parties to-a ptf€place of trial in the county where théenfder resides is consis
ceedingin which a stay has been ordered under this section ufit With the legislature’authority undearticle |, section 7, of the

aperiod of 5 years has elapsed since thededgr afecting the constitutionand with previous acts by the legislature providing for

staywasentered in the court. At any time during which jurisdicthe place of trialin counties other than where the elements of the
nsemay have occurred. The legislature further finds that

tion of the court continues over the parties to the proceedings, > e S
court may on motion and notice to the parties, subsequenfi/OWing defendants chged with violating dienses covered by
modify the stay order and take any further action in the proceedt 7\MSC°nS'r(‘j.ACt J.to_r?qutes'_[tﬁ\ ttr:'al In tthet' Cour%%/l Wlhe“e
asthe interests of justicequire. When jurisdiction of the court OTeNSE0CCUITEd IS consistent with the protecionariicie |, see

tﬂ 7, of the constitution The legislature finds that violations of

over the parties and the proceeding terminates by reason of \ - S
; : . ensescoveredby 2007 Wsconsin Act lare violations of the
lapseof 5 years following the last court order in the action, th@ blic trust that shoulde adjudicated in the county where the

clerk of the court in which the stay was granted shall W'th()@#enderresides so the individuals who the defendant interacts

notlceente_r an order d|§m|55|pg the action. with daily, serves, or represents as a publfciafl or candidate
(5) Motionsunder this section may be heard on the record g8dwhose trust was violated by thdefse will judge the defen

Drg_sf“begn SC-thz-ng 2585612 (1975, 758, 772975 o, 21856 dant'sguilt orinnocence. The legislature further finds that to so
istory: Sup. Ct. Orde! S. , , c. ats. . . . . j

1975s. 801.63; Sup. Ct. Orderd1 Ws. 2d xiii (1987); Sup. Ct. Ordet51 Vs, 2d plr O?"de's. conls?tﬁnt with equal E’Ifﬁtelcnqnl of thef_ Iaéwshuraxﬂm

xvii (1989). clel, section 1of the constitution The legislature finds the venue

Judicial Council Note, 1988:Sub. (5) [created] allows motions for stays undeiprovisionin 2007 Wisconsin Act Irepresents an appropriate-bal
this section to be heard by telephone conference. [Re Offéetie¢ Jan. 1, 1988] gncebetween the rights of the defendant andnided to prevent

A motionto stay a Wconsin action or transfer the case to an lowa court where Wi imi is-
actionarising out of the same accident was pending was properly denied when d p_rosecute civil and criminalffenses covered @007 Ws
partiesweredifferent and because of lowa law the plainibuld lose substantial CONSINACt 1.

rights. Littmann v Littmann,57 Ws. 2d 238203 N.W2d 901(1973). History: 2007 a. 1
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